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Introduction

New Caledonia is a sui generis entity in the process of "negotiated decolonization" with a unique status in the French Republic – and particularly among overseas territories – and located in the Pacific Islands region. This Melanesian archipelago
 with a temperate tropical climate contains an extraordinary biodiversity characterized by many endemic species (75% and up to 82% in the mining maquis, IRD, 2012) thanks to metal rich soils (between 10% and 25% of global nickel reserves according to estimates) and lagoons bounded by a 1,600-km long barrier reef that makes it the second reef system in the world after Australia (Chrisnacht, 2004, 15). A former penal colony and settlement, its 245,580-strong population is now multicultural, with of 40.3% of Kanak indigenous people, 29.2% of Europeans, followed by people of Wallis and Futuna (8.7%), as well as Tahitian, Indonesian, Vietnamese, Ni-Vanuatu and other communities (7.3%) according to the latest ISEE
 census of 2009. Though New Caledonia can boast a per-capita GDP and a Human Development Index (HDI) close to those of industrialized countries (GDP/capita: 3.1 million CFP francs, i.e. € 25,978), this territory is in many respects similar to a developing country and suffers from strong economic, social and cultural imbalances that have fuelled pro-independence claims.
As for the Sahara region, it has been an integral part of the Kingdom of Morocco ever since its independence in 1978. Its mining resources mainly consist of phosphate reserves that represent 1.6% of Morocco's total reserves (USAID-funded study by the International Fertilizer Development Centre, 2010). This region spreads over 266,000 square kilometres and its climate is hot, desert and with little rainfall. The population of the Sahara region accounts for over two thirds of all the Sahrawi population. Part of this population has been living in the Tindouf camps in Algeria for over thirty-five years. For want of a reliable census, the United Nations High Commissioner for Refugees (UNHCR) estimates the camp population at 90,000 people.
 
New Caledonia is very different from the Sahara region, from a geographical, economic and sociocultural point of view. Though the management of natural resources and of the proceeds from their exploitation is an area of substantial interest in New Caledonia's negotiating process, it hasn't had any implication on the political evolution of the dispute over the Sahara. It is only in 2011 in Geneva that the issue of natural resources was for the first time discussed among the parties, in the framework of the novel approach suggested by Mr Christopher Ross, Personal Envoy of the Secretary General of the United Nations (UN), in order to unlock the Manhasset political negotiations over the Sahara.
 
Everywhere in the world people are demanding endogenous development that takes care of the local populations, their needs and their concerns, that respects the environment, men, women and their way of life. Though the management of natural resources should respect each territory's specificities, the original status given to "the rock"
 and the governance of natural resources that ensued are likely to feed into the reflection on the architecture required in the framework of the Manhasset negotiations on the Sahara, under the aegis of the United Nations, between Morocco, Algeria, Mauritania and the Polisario.

To begin with, let us have a brief look at the institutional setup adopted during New Caledonia's emancipation (hereinafter "NC") in order to shed light on power sharing between France and New Caledonia in the economic area and more specifically in resources management. We shall first of all draw a few comparisons with the situation in the Sahara region and the approaches suggested in the Moroccan Initiative for negotiating an autonomy statute for the Sahara region
. Second, a more sectorial analysis will highlight the originality of modes of governance of mining, marine and land resources found on the rock, while underscoring their limitations. By way of conclusion, we shall assert the potentially important role of an agreement on the management of natural resources to settle the Sahara dispute.
I. Power Sharing and Management of Natural Resources
"On 24 September 1853, when France claimed ‘Grande Terre’, which James Cook had named ‘New Caledonia’, it took possession of a territory in keeping with international law, as recognised at that time by the nations of Europe and America. It did not establish legally formalised relations with the indigenous population. […] This territory, however, was not empty. Grande Terre and outlying islands were inhabited by men and women now known as Kanaks. They had developed their own civilisation, with its traditions and languages, in which custom, which governed social and political life, prevailed. […] The Kanak identity was based on a particular relationship with the land. Each individual and each clan defined itself in terms of a specific link to a valley, a hill, the sea or a river estuary and carried in its memory the acceptance of other families on its land. The names attached by tradition to each element of the landscape and the taboos affecting some of these, as well as custom, gave structure to space and exchanges." 
(Preamble to the Nouméa Accord, 5 May 1998)

A – Emergence of an Original Institutional Architecture
The status of sui generis entity given to New Caledonia and the institutional architecture that now prevails are the result of a long history punctuated by sometimes bloody struggles but also of compromise solutions, particularly thanks to two charismatic characters (Jean-Marie Tjibaou, supporter of independence, and Jacques Lafleur, loyalist
) and the implementation of several agreements. After decades of "institutional yoyo,"
 these various agreements organized the progressive and irreversible transfer of competences from France to New Caledonia
 (David, 2012, 18). The referendum on self-determination that the pro-independence movement had boycotted in 1987, was postponed for the first time in 1998 in the framework of the Matignon Accords, and then in 2014-2018 in the framework of the Nouméa Accord. This solution pleased not only the pro-independence movement that wanted to take advantage of this period to prepare for “Independence day” by training people, fostering the exercise of local public responsibilities by the Kanaks, developing, diversifying and rebalancing the economy; but it also pleased the loyalists for whom "the time made available will make it possible to avert the prospect of independence by attacking the root causes of this claim" (Chrisnacht, 2004, 56). These agreements are in line with a "common destiny" and the socioeconomic and cultural "rebalancing" between the Kanak community and the other communities, but also between the South, where most economic activities are concentrated (particularly mining activities) and the North and Loyalty Islands:
· On the one hand the Matignon-Oudinot Accords (implemented following the 1988 national referendum) that provide for a new institutional organization in NC following 12 months of direct administration by France during which it committed to rebalance several sectors (particularly the infrastructure);

· On the other, the Bercy Agreement signed on 1st February 1998 that fulfils the conditions imposed by the pro-independence movement, to which we will return;
· Finally, the Nouméa Accord signed in May 1998 establishing the current statute by proposing several innovations (requiring a revision of the French Constitution). It was implemented through Organic Law No. 99-209 of 19 March 1999.

The original institutional architecture that ensued is presented in a very detailed fashion by J.Y. Faberon (2012). It includes: the government of New Caledonia (the Country) elected by the Congress, which is meant to be "collegial" with proportional representation; the division of the territory into three Provinces, each with its own deliberative assembly (South, North and Loyalty Islands) that allows the pro-independence movement to come to power where it represents the majority (i.e. in the Northern, Southern Provinces and Loyalty Islands); the communes that are the region's basic administrative structure; a Congress with legislative power, bringing together the three provincial assemblies; a number of institutions representing the Kanak identity: the Customary Senate, the Customary Councils, or even the Agency for the Development of the Kanak Culture (ADCK) supporting the establishment of customary law and civil status; but also other economic and social development institutions. Among these, several advisory bodies were created such as the Economic and Social Council, the Local Finances Committee, the Advisory Committees on the Environment and Credit or even the Mining Committee. Contractual planning documents were developed, such as multi-annual development contracts signed between New Caledonia, the Provinces, the communes and France, NC's planning and development plan (New Caledonia 2025), or the mineral wealth development plan. The creation of joint companies and trade unions, of various public interest groups complemented this scheme. Finally, the Rural Development and Land Improvement Agency (ADRAF, a public corporation), created in 1988 and backed by the Nouméa Accord, contributes to the implementation of the rural planning and development policy, particularly so for customary lands thanks to the land reform. 

For obvious political reasons, one of the main features of NC's institutional landscape is the importance attached to the Provinces and the statutory power granted to them: "Each province is competent in all areas not entrusted to the State or New Caledonia through this law, or to the communes through the legislation applicable in New Caledonia" (article 20 of the Organic Law of 19 March 1999). Moreover, the autonomy granted to the territory develops gradually based on gradual transfers of power that have yet to be specified. 

But before that, a first observation has to be made: the various agreements that gradually organized the territory's autonomy made it possible to keep the prospect of a referendum on self-determination alive, possibly with independence. 

Unlike in New Caledonia, the issue of the Sahara concerns the whole of the Moroccan people since it implies ensuring territorial integrity and national solidarity, whereas Algeria, for geopolitical reasons, has been since the 1970s, under the cover of the principle of self-determination, pleading for the creation of an independent state through the Polisario that it has been vigorously harbouring, guiding and supporting. 

In order to solve this dispute that emerged after the Cold War, the UN and the parties to the dispute agreed in 1990 on a Settlement Plan. However, due to deep differences on the fundamental features of the Plan, the Secretary General and the Security Council of the UN came to the conclusion that the Settlement Plan was inapplicable. In its report dated 17 February 2000, the Secretary General highlighted the fact that after nine years "it has not been possible […] to implement in full any of the main provisions of the United Nations settlement plan, with the exception of the monitoring of the ceasefire" due to "fundamental differences between the parties over the interpretation of its main provisions".

In the light of these conclusions, in Resolution 1292 of 29 February 2000, the Security Council asked the Secretary General "to consult the parties and, taking into account existing and potential obstacles, to explore ways and means to achieve an early, durable and agreed resolution of their dispute".

In keeping with this recommendation, Mr James Baker, Personal Envoy of the Secretary General, held a series of consultations in 2000, in London and then in Berlin, during which he invited the parties to consider a compromise solution called "Third Way" by calling upon them to "begin to negotiate a political solution that would resolve their dispute over Western Sahara."

It is in this context that the Secretary General of the UN presented the parties with a draft framework agreement (Baker I Plan) in June 2001, offering a solution based on substantial devolution of powers to the Sahara region, by saying that "[t]his opportunity ought to be seized by all parties concerned as at is in the interests of the people of Western Sahara as well as those of the countries in the region"
. The Security Council "encouraged the parties to discuss the draft Framework Agreement and to negotiate any specific changes they would like to see in this proposal" (Resolution 1359 of 29 June 2001).
Morocco accepted this draft Framework Agreement as a basis for negotiations, in order to settle this regional dispute once and for all, whereas Algeria and the Polisario rejected it and refused the negotiation that was proposed by the Secretary General.
In the face of such opposition, Mr Baker put forward "the peace plan" (Baker II Plan). In Resolution 1495 dated July 2003, the Security Council said it would support the plan provided the parties agreed. However, due to fundamental differences between the parties this plan was inconclusive.
Therefore, since April 2004 the Security Council has stopped mentioning Baker II Plan and is calling upon the parties and the states in the region to "overcome the current impasse and make progress towards a political solution to the dispute" (Resolution 1541 of 29 April 2004).
In response to the calls of the Security Council to the parties to end the political impasse, on 11 April 2007 the Kingdom of Morocco presented the Security Council with "[t]he Moroccan Initiative for negotiating an autonomy statute for the Sahara Region".

Through this Initiative, the populations of the Sahara will be able to democratically manage their own affairs through legislative, executive and judiciary bodies given exclusive powers. They shall have the financial resources required for the region's development in all areas and shall take an active part in the economic, social and cultural life of the Kingdom.

The Moroccan Initiative complies with the principle of self-determination based on the free, democratic and modern expression of those concerned on the autonomy statute. It is thus in conformity with international legality, it integrates international autonomy standards and guarantees respect and promotion of human rights as they are universally recognized and enshrined in the Moroccan Constitution.

On 30 April 2007, the Security Council adopted Resolution 1754 in which it called the Initiative “serious and credible” and established that negotiations were the only way to find a final and mutually acceptable political solution to this dispute.
After four rounds of talks, Mr Peter Van Walstrum, new Personal Envoy of the Secretary General of the UN, concluded in his report to the Security Council dated 21 April 2008 that "independence is not a realistic option".

In his report dated 14 April 2008, the Secretary General concurred with the conclusion of his personal envoy that "the momentum can only be maintained by trying to find a way out of the current political impasse through realism and a spirit of compromise from both parties."

The adoption on 30 April 2008 of Resolution 1813 by the Security Council was marked by the declarations of American Ambassador Alejandro Wolff who said, "[w]e do agree with van Walsum's assessment that an independent Sahrawi state is not a realistic option for resolving the conflict and that genuine autonomy under Moroccan sovereignty is the only feasible solution. In our view, the focus of future negotiating rounds should therefore be on designing a mutually acceptable autonomy regime that is consistent with the aspirations of the people of the Western Sahara".
Since his appointment on 1st January 2009 to replace Mr Van Walsum, Christophe Ross, the new personal envoy, has held nine informal meetings in preparation for the fifth round of formal talks of the Manhasset negotiating process. These meetings allowed the Moroccan delegation to make a detailed presentation of the provisions, scope and purpose of the Moroccan Autonomy Initiative for the Sahara Region.
Under Mr Ross's new novel approach, the management of natural resources was discussed for the first time on 7 and 8 November 2011, in the framework of an expert meeting held in Geneva in the presence of Morocco, Algeria, Mauritania and the Polisario.
 

The Moroccan delegation was thus able to demonstrate, using technical data, the efforts made by Morocco to promote and develop the natural resources of the Sahara region, for the benefit of the local population, contrary to the allegations by the Polisario regarding the exploitation and plundering of these resources against the will of the population.
B. Power Sharing and Resources Management
New Caledonia:
Power sharing between France, New Caledonia, the provinces and the communes is progressive, extremely complex, quite unclear (especially for the population) and the interaction with customary governance is at times difficult. We shall try here to draw an understandable picture of the situation by focusing on economic considerations.
The powers vested in France (i.e. “the State”), represented by the Prefect of the Republic (or “High Commissioner”), are threefold (Chrisnacht, 2004, 70):

· Powers exercised by the State alone for the entire duration of the statute: on top of nationality, the guarantee of civil liberties, civic rights, the electoral system, justice and defence, the State keeps powers over the currency, credit, foreign exchange, financial relationships with foreign countries and the Treasury, international air and shipping services, the regulation of substances needed for research and realisations in the field of atomic energy, State civil service, administration rules and budgetary control of NC's communities, population census, the fight against the illicit movement of capital and money laundering, or even the fight against the financing of terrorism.
· Powers jointly exercised: they mainly relate to foreign relations, conditions of entry and stay of foreigners, internal public order or even certain public services (audio-visual communications, higher education and research, etc.);
· Powers transferred to New Caledonia on the basis of a schedule established by a local law: police, secondary education, private primary education, civil law, civil registry, trade law and civil security.
As for New Caledonia, it has competence over tax issues, in the social sector (in particular social protection) and health, certain public services, customary law, communications (air and shipping services, transportation and road networks) and in particular in trade, economy, regulation of resources and the domains (Faberon, 2012, 183). To be more precise, the country enjoys wide-ranging economic autonomy and is entrusted with the following powers:
· Taxes, duties and charges levied for New Caledonia; creation or allocation of taxes and duties to funds earmarked for territorial authorities, public institutions or bodies entrusted with a public service mission; creation of taxes, duties and charges for the provinces, the communes, inter-communal cooperation, public institutions, regulation of recovery, control and sanctions;
· Labour law and the right to organize; vocational training, without prejudice to actions by the provinces in this area, and the award of related degrees, labour inspection;
· Access of foreigners to employment;

· External trade except import and export prohibitions in areas within the competence of the State;

· Regulation of professional and trade related employment as well as of public officers;

· Insurance law;

· Public procurement rules in keeping with the principles of free access, of equal treatment of candidates, transparency of efficiency procedures in public procurement and proper use of public funds;
· Regulation of weights and measures, consumption, competition and fraud prevention, economic concentration law;

· Price regulation and market organization, subject to the decision-making powers of the provinces in the field of commercial urban-planning; 

· Statistics on NC;

· Production and transport of electrical energy, rules governing energy distribution, port and airport equipment related to NC;

· Tobacco trade; pressure equipment;

· NC and Provinces land law; cooperation and mutuality law (article 22 of Organic law dated 19 March 1999).

The issue of local employment and access of foreigners to employment is one of the cornerstones of the Nouméa Accord. Considering the small size of the labour market, socio-economic imbalances and settlement strategies implemented vis-à-vis the metropolitan population, it has been suggested to adopt measures to protect local employment. This refers to New Caledonia's citizenship and to the "frozen" electorate that provides that only people who arrived on the territory before 1998 will be allowed in the future to vote on self-determination, for Provincial Assemblies and for the Congress. The local law dated 27 July 2010 on the protection, promotion and support of local employment therefore states that to implement these provisions "where vocational qualifications and skills are equal, priority must be given by the employer to New Caledonian citizens" (mentioned in Faberon, 2012, 80).
Regarding powers to regulate and exercise exploration, exploitation, management and conservation rights over natural resources, biological and non-biological, New Caledonia is competent only in the exclusive economic zone (EEZ). The Provinces regulate and exercise these rights over inland waters (ports, lagoons, soil and sub-soil), soil, sub-soil and groundwater of the territorial sea. Likewise, though the regulation on hydrocarbons, nickel, chromium and cobalt is left to the country, Provincial Assemblies are the ones deciding on the implementation of this regulation and their president is responsible for policing the mining sector. Each Province grants mining rights and approves of establishments classified for environmental protection.
In practice, New Caledonia is thus competent in many areas but de facto delegates its power to the Provinces: either because such delegation of power is expressly provided for in the organic law (through a decision of Congress)
, or because the competence isn’t clearly defined. In the same vein, the communes can decide to delegate their powers to the Provinces in the area of electricity distribution. In the end, the three Provinces are considered competent in the fields of development, environment and land-use planning, i.e. they have wide-ranging powers.

Finally, it has been noted that "[t]hroughout this period, the State will contribute to the funding of the powers transferred. This financial contribution will be guaranteed by the Constitution Act." (Article 3 of the Nouméa Accord). Besides, in order to compensate for the delay in economic development, a State and territorial financial resources sharing key was adopted in favour of the Northern Province and Loyalty Islands: article 181 of the Organic Law provides that "the operating grant is allocated as follows: 50% for the Southern Province, 32% for the Northern Province and 18% for the Loyalty Islands Province. [...] The equipment grant is allocated as follows: 40% for the Southern Province, 40% for the Northern Province and 20% for the Loyalty Islands Province" and in both cases: "As from the mandate of the Congress starting in 2004, this allocation may be modified by a local law approved by a three-fifths majority vote". Let us recall that Southern, Northern and Loyalty Islands Provinces respectively accounted for 68.4%, 21% and 10.6% of the population in 1996, and 74.5%, 18.4% and 7.1% in the latest 2009 census (ISEE, 2011a).

The Sahara Region

The territory of New Caledonia is granted far-reaching economic autonomy, at government as well as at provincial level. This seems to also be the case in the Moroccan Initiative for the Sahara Region. Article 12 of the Initiative indeed states that: "In keeping with democratic principles and procedures, and acting through legislative, executive and judicial bodies, the populations of the Sahara autonomous Region shall exercise powers, within the Region's territorial boundaries, mainly over the following:

· The Region's local administration, local police force and jurisdictions;

· In the economic sector: economic development, regional planning, promotion of investment, trade, industry, tourism and agriculture;
· The Region's budget and taxation; infrastructure; water, hydraulic facilities, electricity, public works and transportation;

· In the social sector: housing, education, health, employment, sports, social welfare and social security;

· Cultural affairs, including promotion of the Sahara Hassani cultural heritage;

· The environment.

Power sharing on regulation, on the exercise of natural resources exploration, exploitation, management and conservation rights should be further specified. Regarding the autonomous region's financial resources, they are clearly spelled out in the next article of the Initiative that states that "[t]he Sahara autonomous Region will have the financial resources required for its development in all areas. Resources will come, in particular, from:

· Taxes, duties and regional levies enacted by the Region's competent authorities;

· Proceeds from the exploitation of natural resources allocated to the Region;

· The share of proceeds collected by the State from the exploitation of natural resources located in the Region
;

· The necessary funds allocated in keeping with the principle of national solidarity;
· Proceeds from the Region's assets." (Article 13)

In this context, the Region will still benefit from resources allocated by the State as an expression of national solidarity. This is essential for the autonomous Region that, under this principle, has been benefiting from major investments since 1975, especially to develop its infrastructures. The 2008 report of the Agency for the Promotion and Economic and Social Development of the Southern Provinces estimated that in many areas covered by the Human Development Index, some provinces of the Sahara are ahead of other regions of Morocco, particularly so in terms of education and health (Dierckx de Casterlé, 2008). It highlighted the "phenomenon of attraction of inhabitants of other provinces to the South”, which “benefited economic growth and supported local processes of wealth generation”, but also “exerted pressure on local infrastructure, available equipment, and social services in the Southern Provinces” (Ibid., 39).
II. Governance of Mining Resources
The distribution of the proceeds from the exploitation of mining resources has been one of the bases of pro-independence claims, in the light of the special "connection to the land" of the indigenous population. Used as a prerequisite for negotiations, it made it possible to gradually move towards shared governance of resources.
A. Mining as a Prerequisite for Negotiations on the Transitional Status
Following the discovery of "green gold" by French engineer Jules Garnier in 1864, the exploitation of nickel oxide (often associated to iron, chromium and cobalt) was to have a lasting impact on the history and culture of New Caledonia. It led to two types of activities: exploitation of the ore (low value-added mining) and its transformation (high value-added metal working). The first operator that exploited nickel resources on the territory was the "Le Nickel" company established in 1880 through a merger between Jules Garnier and Henry Marbeau's metropolitan company and the Nouméa company of Australian John Higginson. In 1910, the company merged with the Bordeaux-based Ballande company that held a foundry in Doniambo (Nouméa), and became the Société Le Nickel (SLN), historical operator that just celebrated its 130th birthday (SLN, 2012). Nickel extraction is carried out by "small miners" whose number varied widely over time during periods of boom (1968-72 and 2006-2008) for the SLN. These "small miners" have sometimes become large companies with very diversified activities: the Société Minière du Pacifique du Pacifique Sud (SMSP), the Société des Mines de Tontouta (SMT), the Ballande Group, the Société Minière Georges-Montagnat (SMGM), the Maï-Kouaoua company, etc., often in the hands of big "Caldoche" families.
 The SLN was and remains the only company pyro-metallurgically processing nickel in Nouméa.
 The SLN was for a long time in the hands of the Rothschild family but its capital structure considerably changed since 1974, and then in 1983 with major public investments by the French Government (up to 70%). In 1985, the company became a subsidiary of Eramet, a world-class French mining and metalworking group that operates in three sectors: nickel, manganese and alloys, whose flotation on the stock market in 1994 led to a significant decrease in public equity participation.
It is in this context that, following the Matignon Accords, the Kanak Socialist Front for National Liberation (FLNKS) made mining issues a condition for the pursuit of political negotiations. It wanted to "rebalance" the situation and guarantee the establishment of a nickel processing plant in the Northern Province, by granting the Société Minière du Pacifique Sud (85% of which were bought back by SOFINOR, the joint company of the Northern Province), sufficient resources to develop this activity in partnership with Falconbridge, a Canadian company. This project went back a long way and was already considered by General De Gaulle as early as 1966. The Bercy Agreement of 1st February 1998 confirmed the exchange of SMSP's deposit in Poum with that of the SLN in Koniambo (of much higher value due to its high nickel content), under certain conditions. The protocol's preamble recalls the objectives of the Agreement:
· “The SMSP has to be in a position to supply a pyro-metallurgical plant in the North should an irrevocable decision be made to make such an industrial investment before 1st January 2006;
· The SLN, a subsidiary of Eramet, must keep sufficient mining resources to ensure mid- to long-term sustainability and development of the Doniambo plant while preserving related direct and indirect jobs;

· In all cases, the allocation of New Caledonian garnieritic and lateritic ore resources must foster the creation of added value on the territory of New Caledonia, as soon as possible".

By way of compensation, France shall pay the SLN 152 million euros to which will be added 220 million dollars in tax exemption and 450 million dollars in guarantee (Torre, 2005, 56). This precondition having been taken care of, the negotiations on the Nouméa Accord were able to start and it quickly turned out that the priority for the parties was to rebalance the sharing of mining proceeds in favour of New Caledonia. "In February 1999 these discussions led New Caledonia to acquire 30% of SLN's capital and 6% of that of Eramet, in the framework of a complex capital tie-up […]. These acquisitions took place in July 2000 for the benefit of the three Provinces of New Caledonia whose development corporations – Sofinor, Sodil and Promosud – got together for that purpose in an ad-hoc structure, the STCPI (Société territoriale calédonienne de participation industrielle)." (Ibid, 94). In November 2006, the latter raised its share in the capital of the SLN to 34%. Likewise, in January 2002 the meeting of the signatories of the Nouméa Accord reaffirmed its willingness to have New Caledonia represented in the Southern plant project capital (Goro-Nickel) announced in 2001 by Inco Ltd.
 Just like the STCPI, the Caledonian mining company Société de Participations Minières du Sud Calédonien (SPMSC, 50% held by the Southern Province and 25% by each of the two others) was created to take a stake in the company (only 5%).

Besides, Article 39 of the organic law organizing the transfer of mining rights from France to New Caledonia provides that "[b]y 2004, New Caledonia shall establish a mineral wealth development plan,
 through a decision taken by Congress on advice of the Advisory Committee on Mining and of the Mining Board. This plan shall involve:

· A mining inventory;

· Mining prospects of deposits;

· Guiding principles on environmental protection for the exploitation of deposits;

· A census of areas covered by special police forces;

· Industrial development guidelines needed for the rational exploitation of mineral resources with a view to sustainable development;

· Principles governing the policy on the export of mineral products.

· Any individual decision made under the mineral regulation shall be compatible with the principles and guidelines of the mineral wealth development plan."

The Advisory Committee on Mining (article 41) is made up of representatives of the State, Government, Congress, Customary Senate, Provinces, communes, professional and trade union organizations as well as environmental organizations. As for the Mining Board, it comprises the President of the Government, the presidents of Provincial Assemblies or their representatives, and the High Commissioner who presides over the Board but has no right to vote (article 42). More recently, the Mining Code of New Caledonia was adopted (for its legislative aspects) by Law n° 2009-6 of 16 April 2009. The global economic crisis also led to the creation the same year of a Nickel Fund to ensure the expansion of the industry in case of a sectorial crisis.
As emphasized in the mining wealth development plan, complex power sharing and superimposition of applicable regulations (table 1) are not well suited for the physical combination of substances which means that their implementation on mining sites appears to be problematic.
Table 1: Scope of the various mining regulations

	N°
	Substances
	Regulation
	Scope
	Geographical location

	1
	Radioactive
	State
	State
	New Caledonia and exclusive economic zone (EEZ)

	2
	All substances
	NC
	NC
	EEZ and non provincial islands

	3
	Ni, Co, Cr, hydrocarbons
	NC
	Provinces
	Territory of the Provinces

	4, 5, 6
	Other substances
	Provinces
	Provinces
	Territory of the Provinces


Source: Government of NC (2009).
The report also highlights the lack of tools for greater involvement of local authorities in the management of their mining sector: "Local authorities do not currently have the regulatory means to turn down applications for mining or metallurgical projects development, in order to set aside these mineral resources for development projects other than those put forward, in the framework of a coherent sustainable development plan for the mining and metallurgical sector in New Caledonia" (Government of NC, 2009, 160). The three major metallurgical projects for the territory are thus developing on the basis of a regulatory framework that is largely still under construction.
B. A Strategy of Public Acquisitions
The Case of New Caledonia

New Caledonia is the world's leading exporter of ferro-nickels. The mining and metallurgical sector accounts for 4000 direct jobs on the territory – i.e. around 3.5% of its working age population – and its contribution to GDP is around 10%
 (ISEE, 2011b). Its institutions strongly encouraged the development of investment projects in nickel metallurgy, a sector that accounts for 75% of the value added of the industry (Torre, 2005, 25). Three far-reaching projects are being implemented on the territory:

1. The Doniambo project – SLN (currently held by the STCPI -34%-, Eramet -56%- and Nisshin Steel -10%-, its main Japanese client) aims at raising the production capacity of the pyro-metallurgical plant at 75,000 tons (a goal that now seems to have been lowered to 65,000 tons because of the crisis) by consolidating the Tiebaghi deposit processing unit (Northern Province) and replacing a smelter in the Nouméa plant. The garnierite mined comes from five mines scattered over the territory and from two processing units. The Southern Province also recently gave it mining rights for the exploitation of laterites in the south (a low-nickel but cobalt rich mineral) to be exploited in a new hydro-metallurgical plant.

2. The Koniambo project – Nickel SAS to set up a pyro-metallurgical plant in the Northern Province (51% held by SMSP (a subsidiary of Sofinor), and 49% held by Xstrata Nickel
 following its takeover bid for Falconbridge in 2006). Its production capacity should equal that of SLN at around 60,000 tons over 50 years. The exploitation of garnierite from the Koniambo massif and production should start in 2012.
3. The Vale project – INCO New Caledonia SAS to set up the first hydro-metallurgical plant in the Southern Province (74% held by Vale, 21% held by Sumic, a Japanese consortium, and 5% held by the SPMSC
). Laterites from the Goro plateau will be processed with a fourth generation process by acid pressure leach to produce an estimated 60,000 tons of nickel and 5,000 tons of cobalt over a period of 20 years. Production was meant to start in September 2007 but hasn’t started yet for many reasons related, among others, to the novel nature of the process, to the fact that the company that initially launched the Vale project has been bought back, and to major additional costs, but also due to strong protest by the local population (we shall come back to this).

Finally, one last project was announced in 2006 to create a metallurgical plant in South Korea, in Gwang Yang and a Caledonian mining company (Nickel Mining Company), 51% held by the SMSO and 49% held by POSCO, the Korean steelmaker. This clearly attests to the fact that local authorities in New Caledonia have adopted a strategy to take stakes in these mining projects, a strategy that comes out of the various agreements and is at the heart of the territory's political issues under the theme of the "stolen wealth" of the Kanak. The capital structure of each project however differs greatly: the investment of the Northern Province via Sofinor in the SMSP indicates a willingness to "rebalance" the sharing of mining proceeds for the benefit of the territory, and obviously of the North.
Besides, investors also enjoyed major tax advantages or public loan guarantees. There is indeed a contradiction in the taxation of the mining sector: on the one hand, most capital-intensive mining projects require a tax system that fosters investment; and on the other, the negotiation of the tax system almost invariably leads to a lowering of taxes levied and to an increase in public spending (in particular in infrastructure projects: energy, transport, etc.), thus significantly reducing the share of the mining proceeds allocated to the host country (Clark, 1999). The main operators thus enjoy considerable tax exemptions (Torre, 2005 and Doligé, 2011):
· The State tax exemption arrangement for productive investment overseas that amounts to a subsidy of 30% of the amount invested;
· A blanket import tax exemption;

· The deduction of provisions for reconstituting mining reserves from companies' income;
· The possibility to write-off a loss against profits made for the three previous years (in addition to the possibility being given to write them off  against the five following financial periods);
· The possibility given to deduct from taxable income 95% (100% less a fixed 5% share) of the proceeds of investments in subsidiaries (in the metallurgical sector);
· The possibility given to stabilize taxes in connection with an investment programme;

· In the metallurgical sector, additional exemptions during the building and amortization phase of the productive base and related facilities until break-even point is reached (at the latest 15 years later);

· Building phase: exemption of almost all traditional taxes

· Operating phase: almost identical exemptions

· In the same sector, country law n°2002-19 states:

· A tax on income from securities (dividend) of 5% for a Caledonian subsidiary and 10% for a metropolitan company, with a 50% partial and temporary exemption;
· During the building phase: income from securities and interest paid to a foreign lender is also exempted from the services tax (TSS);

· Other advantages can be added: charges on personal mining requests for authorization and mining titles; annual surface charges related to the surface area exploited or frozen; industrial promotion subsidy in connection with driving on classified roads; payment, voluntary or otherwise, to mining sites rehabilitation funds; training tax credit, etc.
· Finally, a 35% company tax rate (against 30% for other companies) to take into account these many advantages, particularly customs exemptions. The special terms of payment offered however entitle companies to a 10% deduction (capped at 200,000 euros) if donations are made to the communes for the rehabilitation of mining sites.
Its turns our that the contribution of the mining sector to New Caledonia's tax revenue mainly comes through the corporate profit tax, mining authorization levies and additional charges as well as from the dividends paid to the Société territoriale calédonienne de participation industrielle (STCPI). Depending on the year, it varies between 2% and 4% of total income. Moreover, this contribution is highly dependent on the price of nickel (DME, 2005, 36; CEROM, 2005 and 2008) and can thus be quite erratic. Mining royalties (of extraction royalties in particular) that were recommended on several occasions to ensure local authorities have the financial means to make the public investments required (Torre, 2005, 84) haven't yet been introduced. Other solutions have been considered to make sure the population benefit from the economic spin-off of these projects. 

C. Towards Shared Governance?

Case of New Caledonia
The local population's concerns vis-à-vis these large mining projects are twofold: on the one hand they have to do with the limited economic spin-off for the local population, whether in terms of employment (the use of foreign workers from the Philippines or China during the construction phase only increased those fears) or the knock-on effect on the rest of the economy, and on the other with the environmental degradation caused by mining activities that was considerable in the 1950s and 1960s on “the rock”.
 In response to environmental concerns, the government's tax redemption scheme was linked to maintaining strict environmental standards (European standards on discharge or hazard, though they do not apply in NC). The regular publication of reliable data by independent bodies is essential in this respect. 
At the same time, several institutional structures were created in connection with two large projects to foster linkages with the local economy. Regarding the Northern project (Koniambo), in 2000/2001 the French Government requested the building of two structures: the Single-purpose Intercommunal Organization bringing together the three communes of Koné, Voh and Pouembout located near the plant, to handle the planning and development plan; and the Koniambo Committee made up of the State (the High Commissioner and the Commissioner for the Northern Province), the Government of New Caledonia, the Northern Province,  the Koné/Pouembout/Voh Intercommunal Organization, the Customary Senate, the SMSP/Xstrata, and SOFINOR, to liaise between the industry and its institutional partners. This includes informing local authorities so that they can "anticipate and develop support programs in areas such as:

· Taxation (New Caledonia);

· Training (New Caledonia – Province);

· The environment (New Caledonia – Province);

· Housing (Province – communes – operators);

· Road, health, and school infrastructure (State – New Caledonia – Province – communes);

· Sports, social and cultural facilities (Province – communes);
· Water, sanitation, electricity and telecommunications networks;

· Land use and urban planning" (Torre, 2005, 45).
Finally, the Grand Projet de Voh Koné Pouembout semi-public limited company (SAEML) was created in 2006. It is responsible for the region's development and management, ensures technical coordination and acts as contractor on behalf of local elected officials. It also implements investment programmes and carries out operations on behalf of public or private partners (Doligé, 2011, 35).

Likewise, in 2004 the Southern project (Vale Inco) gave birth to the Goro Steering Committee, similar to the Koniambo Committee, by decision of the Assembly of the Southern Province. This Committee is made up of five Sub-committees responsible for: employment and training; development and urban planning; the socio-cultural impact of the project; related economic projects; or the participation of local companies in the building of the plant. This project is a source of major concerns regarding the economic impact on the territory (based on modest public equity participation and tax contribution) as well as its environmental impact (discharge of polluted air and heavy-metal laden effluents released into the lagoon) – not far from a UNESCO World Heritage designated area where whales mate – and the presence of major technological risks (such as related to the building of a sulphuric acid production plant). In response to these concerns, an Observatory of the Environment (l'OEIL) was created in 2009.
However, in the eyes of much of the Kanak population, these various institutional schemes do not seem to guarantee equal sharing of the mining proceeds for the benefit of the indigenous population, while respecting their environment and their way of life. The economic impact of the two main projects remain quite modest in terms of employment (Table 2), as suggested in the economic theory on profit-based economy, based on "enclave dualism" (Higgins, 1956 and Myint, 1964).
Table 2 Economic impact of the two metallurgical plant projects

	
	Goro-Nickel (Vale) Project
	Koniambo (SMSP/Xstrata) Project

	Initial expected investment 
	US$ 1.45 billion 
	US$ 1.45 billion 

	Re-estimated investment*
	US$ 4.3 billion 
	US$ 3.8 billion 

	Direct jobs created**
	800
	750

	Induced or indirect jobs estimated by the industry
	2,600
	2,750


Sources: "Dolligé (2011), **ISEE (2011b).

The strategy of the pro-independence movement in power that involves getting public authorities to invest in multinational companies is thus being questioned by the indigenous committee for the management of natural resources (CAUGERN, non-profit society established in 2005 under French Law 1901). Their claims are based on indigenous peoples' right and they are twofold (Demmer, 2007):
· "The creation of a Heritage Fund […] financed from the profits of companies that extract and process nickel […]. The money invested should be used, as a matter of priority, to prevent the loss of biodiversity and to regenerate the natural environment after exploitation in the Kanak communes where mines were opened; they should also support local development and the safeguard the Kanak cultural heritage.

· Restoring Kanak sovereignty also implies (following the logic of indigenousness) upgrading traditional political authorities […]. New Caledonia's political institutions, on top of being accused of excluding the idea of a different society or specific practices, are considered a denial of "customary" authority – high-ranking individuals in the Kanak political system of chieftainships. The Committee regrets that these chieftainships are only recognized through the communes in which they are registered and the fact that the Customary Senate only plays an advisory role.  It further deplores that the organic law resulting from the 1998 agreement limits "customary" power to "customary" lands: those created at the time of the "cantonment" and those recovered since the 1970s."
This society was created shortly after the establishment of the Rhéébu Nùù Kanak Society which as early as 2002 expressed the demands of the Yaté chieftainships against the Goro-Nickel Southern Province project. Their aim was to "force Inco Ltd to modify its project. It publicized its fight through court proceedings for insufficient impact assessment; by blocking the construction site; and by organizing demonstrations. CAUGERN is now widening the fight (part of its leaders are from Rhéébu Nùù)" (Ibid.). In 2007 these blockades led to the signing of the "Sustainable Development Pact for Southern New Caledonia" involving neighbouring populations identified as "stakeholders" in the environmental surveillance of the project and in a local sustainable development scheme. Even in the case of the Northern Province project, CAUGERN considers that long-term control of Sofinor by the Kanaks isn’t guaranteed and is asking for the principle of financial compensation to be written in the law. As noted by Demmer "by so doing, it recognizes that it is ignoring the issue of Kanak employment, accepting the implications of its choice to claim rights over natural resources as a matter of priority".
As a conclusion, the transfer of mining powers from the State to New Caledonia's institutions led local authorities to adopt various strategies of public equity participation in the mining projects on the territory. Tax revenue however remains limited, just like its economic impact on the labour market, which doesn’t fully satisfy the claims of the Kanak population, particularly those of customary authorities.

Case of the Sahara Region:
The management of mining resources in the Sahara Region was discussed during the technical meeting organized on 7 and 8 November 2011 in Geneva under the aegis of the UN Secretary General' personal envoy for the Sahara, Mr Christopher Ross. This meeting gathered representatives of Morocco, Algeria, Mauritania and the Polisario. The Secretary General of the UN, his personal envoy as well as the Security Council welcomed this technical meeting, recognizing that "the Moroccan experts gave detailed presentations on the status of selected resources such as fisheries, water and minerals, as well as on environmental topics such as climate change and pollution."
 

Though estimates of deposits and their content in phosphate anhydrides vary considerably depending on the source, the Sahara has limited natural resources and to be viable their exploitation requires heavy infrastructural investment. Moreover, the cost of phosphate mining in the region is very high in comparison with the mines of Northern Morocco, due to high equipment maintenance cost in a region faced with major climate constraints and due to its geographical location (OCP, 2011).

The region's phosphate deposits are mined by PhosBoucraâ, a limited company managed by people from the Sahara Region. Since 2002, it has been 100% held by the Office Chérifien des Phosphates (OCP, a Moroccan State-owned company). In 2010, PhosBoucraâ's turnover (US$ 300 million) accounted for 6.5% of the turnover of the OCP (US$ 4.6 billion) (OCP, 2011). According to the OCP, all of PhosBoucraâ's revenue is reinvested into the maintenance of the Boucraa mine and into the Sahara Region. Cumulated capital expenditure (investment and mining equipment) since 1977 indeed average 350 million dollars, 75% of which since 1997, whereas the expenditure needed to exploit the mine (directly financed by the OCP) were over 2 billion dollars between 1977 and 2008.
In terms of employment, the phosphate sector is the first private employer in the region with 2,168 employees, over half of whom (1200 employees, or 55% in 2011 versus 39% in 1975) come from the Sahara Region, including PhosBoucraâ's director. From 2001 to 2011, PhosBoucraâ recruited 1,043 employees, 810 of them from the region, i.e. 78% of all those recruited. In the same vein, 1,233 families of PhosBoucraâ retirees and their dependents enjoy socio-economic advantages that raise these families' purchasing power. Finally, PhosBoucraâ has been contributing significantly to the development of local entrepreneurship for the creation of local jobs (50 companies work as sub-contractors, thus representing 450 indirect jobs).
III. Management of Other Natural Resources
Before taking a closer look at the management of marine resources and other land resources on the rock, it is worth briefly recalling the stakes of the land reform launched well ahead of the adoption of the transitional status.

A. Land Reform: a Fundamental Identity Issue
Unlike in the Sahara, where there is no land issue given the tribal and nomadic nature of the local population and all the tribes of Southern Morocco, in New Caledonia colonization resulted in far-reaching land-grabbing programmes and land issues are the cornerstone of pro-independence claims. 
The organization of land ownership in the Sahara only became important after the departure of the Spanish colonizer in 1976 and following the modern development of the cities of the region. The Laâyoune-Boujdour-Sakia El Hamra region has reached an average rate of urbanization of 90% and is structured around 4 linear urban areas. The Oued Eddahab-Lagouira region shows an urbanization rate of 84.7%. The city of Dakhla alone is highly concentrated and home to 80% the population of the region.
In New Caledonia the situation is quite different. Indeed, as mentioned in the Nouméa Accord, "the identity of Kanaks is first and foremost in their land", the land they are named after, that gives their totem and establishes their lineage. The various agreements therefore reaffirmed the need to pursue and accelerate the tax reform under the aegis of the Rural Development and Land Improvement Agency (ADRAF). Until the Matignon Accords, this territorial institution was strongly criticized for its "nepotism benefiting the local right-wing movement", i.e. the loyalist movement to which it attributed private land (Naepels, 1998, 293). The Nouméa Accord aims at strengthening its role and its independence by giving it the status of French public administration, by clarifying the status of customary lands while providing, in the long term, a transfer of the land reform to local institutions.

Article 18 of the Organic law of 19 March 1999 on the customary land regime thus states that "(…) [c]ustomary lands consist of reservations,
 lands allocated to groups subject to special local rules [GDPL], and lands that have been or are being allocated by territorial communities or public land agencies in order to respond to claims made on the basis of ties to the land. They include property owned by the State given to customary owners. Customary lands are inalienable, non-transferable and immune from seizure". The GDPL is an original structure created as early as 1982, of a customary and common law nature (with a legal personality), which essentially brings together persons of customary civil status. Theses structures are managed by customary law and serve multiple functions: foster economic development or the allocation of lands in the framework of the land reform. Leases are established by the Congress in agreement with the Customary Senate, in order to spell out the relationship between the customary owner and operators on customary lands. Returning these lands does however raise difficulties: because populations moved during colonization, customary ownership is often difficult to establish and land conflicts are many. To this day, "all of Grande Terre's customary lands (including Belep and the Isle of Pines) cover 298,500 hectares and account for 18% of the total surface area, against 19% for common law lands and 63% for community lands" (ADRAF
) against only 8% following cantonment in 1910 (Demmer, 2006, 4). This specificity required the adoption of original natural resources management modes.
B. Managing Biodiversity
As highlighted above, New Caledonia enjoys outstanding natural heritage. It is however also one of the world's 34 "hot spots" and it sadly is the 12th country in the world where natural environments are most endangered (destruction of natural habitat, overexploitation, pollution, proliferation of invasive species). Economic development activities, industrial mining in particular, and urbanization are posing dire threats to the environment, which will quickly be further compounded by the effects of climate change.
However, though article 213 of the Organic Law provides for the creation of an Advisory Committee on the Environment including State, Government, Provincial and communal representatives, it was only with decision n° 155 of the Congress of New Caledonia adopted on 9 January 2006 that this Committee was finally established. This lack of willingness shows that local politicians were very slow in taking into account environmental issues. Besides the above-mentioned institutional members, this Committee includes the Speaker of the Customary Senate, the President of the French League of Mayors and the President of the League of Mayors of New Caledonia, five representatives of an environmental protection NGO, a representative of a consumer protection NGO, the representative of the Agency for the Environment and Management of Energy (ADEME).
This lack of willingness is also probably related to the fact that the Committee only has an advisory function and that the three Provinces are considered competent when it comes to the environment. Environmental policies thus vary greatly from one Province to the next, as evidenced by the adoption of a different environment code in the Northern Province (in 2008) and in the Southern Province (in 2009). David (2007) considers that this power sharing "is based on a misinterpretation of the Organic Law […] which originates in a lack of understanding of the scope and cross-cutting nature of environmental law" (p. 35). And this causes many problems: the example of waste management shows how difficult it is to organize management at Provincial level, in the absence of a truly "local" policy. In any case, let us look into the fish and land resources management modes adopted in this context.

In the case of the Sahara, the management of biodiversity and the environment are to be entrusted to the competent bodies of the Region. Article 12 of the Moroccan Autonomy Initiative provides that "[i]n keeping with democratic principles and procedures, and acting through legislative, executive and judicial bodies, the populations of the Sahara autonomous Region shall exercise powers, within the Region's territorial boundaries, mainly over the following:

· In the economic sector: economic development, regional planning, promotion of investment, trade, industry, tourism and agriculture;
· The environment."

Unlike New Caledonia, the Sahara Region covers a mountain range, a very arid area in the East and a more temperate and humid coastal desert to the West. Along the coast, temperatures vary between 19°C and 30°C. However, as you move towards the East, temperatures increase and can reach 50°C. The topography of the region is as follows: to the West, a plateau cut by dried out wadis, some dunes, as well as cliffs. Though rainfall and underground water resources are limited, they supply oases and the region's cultivated land with water and create vegetation used by breeders as pasture for their cattle.
The economy of the Sahara Region is essentially based on marine fisheries. This activity has a strategic importance since it is the main industry with an immediate knock-on effect on related industries (processing, trade) and on the creation of stable jobs. (http:www.lagencedusud.gov.ma/provinces.php#1)

B. 1. Fisheries Resources
A number of studies have highlighted the wealth of Caledonian marine ecosystems but also their vulnerability to human activities (impact of mining: heavy metals and sedimentation; increase in extraction, etc.). Fisheries resources are very important – whether in the lagoon or in the exclusive economic zone – and aquaculture is booming along the coastline. But above all, the exceptional diversity of corals and fish led UNESCO to designate 60% of Caledonian reefs and lagoons a World Heritage Site in 2008, i.e. six marine areas of almost 15,000 square kilometres in total. This wealth has to be protected and enhanced.
Article 45 of the Organic Law defines the maritime public domain over which the rights of each community are exercised, between the State, the country (NC) and the provinces: "The maritime public domain of the provinces includes, barring rights of way registered on the exercise of State competences at the time this law is published and subject to the rights of third parties, the so-called fifty-foot zone, the sea shores, land reclaimed from the sea, the soil and sub-soil of inland waters, including natural harbours and lagoons, as defined in international conventions, as well as the soil and sub-soil of territorial waters. The islands not included in the territory of a province as well as the soil and sub-soil of the lake of the autonomous port of New Caledonia are part of New Caledonia's public domain" (Table 3). Sea water regulation is the responsibility of New Caledonia, but the management of the maritime public domain is essentially a provincial competence. Chrisnacht (2004) further notes that "in order for foreign ships to fish in New Caledonia's EEZ, a fishing agreement has to be signed with the flag State and renewed on a yearly basis. The country authorized has to provide compensation – fees, technical assistance to NC fishermen." (p. 88).
Table 3. Power Sharing in the Maritime Public Domain
	Sovereign Area
	Exclusive Economic Zone
	High Sea

	Land Territory
	Shore
	Inland Waters
	Territorial Sea
	Contiguous Area
	
	

	
	
	
	12 miles
	
	
	Exercise by all States of high sea freedoms, including freedom of fishing and of scientific research

	
	
	
	24 miles
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	200 miles
	

	
	
	
	
	Continental Shelf
	Outer Limit of Continental Shelf =>
	

	
	
	
	
	
	
	

	
	
	
	
	
	Slope - Rise
	Abyssal depths

	PROVINCIAL MARITIME PUBLIC DOMAIN
	CONTINENTAL SHELF
	

	
	Sovereign rights of the coastal State over fishing and mineral resources. Underwater research and defence of the marine environment. Freedoms of navigation, overflight, laying cables and pipelines for third countries
	Sovereign rights of the coastal State over soil and subsoil wealth. Underwater research competence
	International seabed area. Common heritage of humankind. Exploitation by the company or by company having signed a contract with the Seabed Authority













Source: Heritage and Information System Services 
On 31st December 2010, 317 ships were authorized to practice professional fishing (Maritime Affairs). This includes lagoon fishing (ships under 10 m long) destined for domestic consumption but also for export (Trochus shells or holothurians); coastal fishing within the limits of territorial waters (ships around 12 m long) for deep-sea species of the reef wall and high-sea species; and finally, high seas fishing, mainly for tunas and within the EEZ with long-liners. At the same time, pleasure boat owners and coastal tribes fish a lot for food (22,896 boats) (Chrisnacht, 2004, 88). There are also 5 hatcheries and 18 aquaculture farms in the shrimp sector that remains the first seafood export product despite the significant decrease in volumes exported over the past few years. Despite the considerable support given to the industry (IFREMER, the French government's tax exemption arrangement, local authorities) the sector's contribution to NC's GDP doesn't exceed 1% for some 500 employees (ISEE, 2011b).
At Provincial level, several types of regulatory tools are in use to protect and manage marine resources:

· Strict nature reserves where no activity is authorized;

· Nature reserves, which are accessible to the public but regulated;

· Special marine or wildlife reserves where fishing and activities are regulated;

· Sustainable resources management areas that refer to islets and coastlines considered reserves, with a lease for tourism activities;

· Provincial marine parks, which can group several categories of protected areas.

Mazzéo (2007) notes that "depending on the Protected Marine Area (AMP) considered, an appropriate and specific regulation (zoning, spinning reserve, etc.) is in force. New Caledonia's AMPs are thus managed by Provincial services responsible for the environment." (p. 1). To date, the country has 19 AMPs (most of them created in 2007), unevenly distributed over the territory: 15 in the Southern Province and 4 in the Northern Province. Most of the time, terrestrial parts are buffer zones covering the whole of the catchment area.
Management Committees were launched by the Northern Province in partnership with the WWF and Conservation International (CI) for three of its AMPs. Therefore, the Management Committee of Pouebo's AMP (non-profit association established in 2009 under French Law 1901) brings together the Northern Province, the city hall of Pouebo, the Yambé tribe, the Lé Jao customary district and nearby tribes of Tchamboene and Wévia (Faninoz, 2009, 5). Likewise, the Management Committee of the two AMPs of Hienghène brings together the Northern Province, the commune of Hienghène, the diving centre (Babou), the Professional Fishermen's Association (Mangalia) and the Lindéralique, Koulnoué and Pindache tribes (near the AMPs), as well as the chieftainships of Poyes and Goa, as well as the Ganem, Lewarap, Ouare and Poindjap tribes (Faninoz, 2009, 7-8). These Management Committees supervise eco-tourism projects associated to these AMPs and involve the local populations in order to take into account the customary management of these resources. This is indeed a cultural heritage for the Kanaks, to which a number of ideal and material uses are associated (Dodmer, 2010). Fishing regulations of the Northern Province were developed under the same participatory approach from 2006.

The presentation file for the inscription on UNESCO's World Heritage List rightly recalled that "from the standpoint of appropriation, the sea works like land areas. The original inhabitants, owners of the soil, are the real owners of the territory and consequently of the sea that is part of it" (Boudeele, 1999). 
In the case of the Sahara Region, the southern coastline is blessed with a wealth of varied and abundant fishing resources, which account for 80% of inshore and artisanal fleets. Production capacity in the fishing sector is around one million tons per year, much of it intended for the industry. 

Within 10 years, maritime fishing in these regions has grown at an exceptional pace, in particular thanks to the building of four ports in Tan Tan, Tarfaya, Laâyoune El Marsa and Dakhla.

Catches landed in the various ports of the Kingdom's Southern regions reached more than 700,000 tons in 2002, i.e. 80% of the national production of coastal and artisanal fleets. These catches have grown at an exceptional pace: 242% in tonnage and 653% in value over a 10-year period.

The spontaneous development of an intense artisanal fishing sector (8,000 artisanal boats counted in the Southern Provinces) confirms that the industry is profitable (mainly octopus and white fish fishing) and low capital intensive. Hence the contribution of artisanal fishing to addressing the problem of unemployment, through the creation of fishing villages, the development of coastal urban infrastructure in the Kingdom's Southern Provinces. 

Generally speaking, maritime fishing has a strategic importance since it is the main industry with an immediate knock-on effect on related industries (processing, trade) and on the creation of stable jobs.

Besides, in order to better protect fishing resources along the national coasts, a biological recovery period of two months has been established, from 1st September to 31st October.  (http://www.lagencedusud.gov.ma/provinces.php#l1)

The work of Veguilla Del Moral (2011) also shows that the management of fisheries resources remains an important challenge (as revealed in the case of the Dakhla region and its economic impact on the local population). The Moroccan Initiative for Negotiating an Autonomy Statute for the Sahara Region could also spell out power sharing in terms of exploration, management and exploitation rights over marine resources.
B. 2. Management of Other Land Resources
To conclude this (non exhaustive) review, it is worth mentioning the management of resources other than mining resources. The economy being more and more a service sector economy, let us say that in NC the agricultural sector is in decline with the proportion of agricultural production marketed in 2010 covering only 42% of the needs of the territory and only representing 1.5% of GDP (ISEE, 2011b). Due to the territory's topography, agricultural lands only account for 13.3% of NC and 65% of them are private lands. Its main sectors are fruits and vegetables (32%), beef (15%) and poultry (15%). Subsistence agriculture remains important and acts as a social safety net for the most disadvantaged populations: ISEE considers that 18% the resources of the Northern Province and Loyalty Islands are non monetary resources, 80% of which food products. Declared agricultural units are mainly very small farms and 11% of the largest farms hold 88% of utilised agricultural area. Most of these large farms practice intensive farming and use toxic fertilisers and pesticides without care (products forbidden in France and in Europe), even thought the legislation is currently changing and organic labels were recently created. In the framework of the land reform, ADRAF carries out all acquisitions and allocations in the poultry sector: between 1989 and 2009, 106,600 ha were allocated mostly to GDPL (DAVAR, 2011).
At the same time, land resources most directly in danger of extinction are the target of conservation programmes. These are mainly dry forest resources (WWF, "Global 200"), whose preservation is ensured by the Provinces and numerous partners: France (via development contracts), New Caledonia, territorial research institutions, Environment Education Centre, the WWF and Conservation International. The main aim is to conserve these forests on a sustainable basis, inside but also outside protected areas, by undertaking conservation and sustainable management actions (www.foretseche.nc). These protected areas are provincial parks. Concomitantly, territorial research bodies (the Research and Development Institute, New Caledonia's Institute of Agronomy, the University of New Caledonia, etc.) have for many years been implementing programmes to improve NC's endemic species: essential oils, ornamental plants, dyeing plants, new drugs, etc.

Finally, a few words on water management and air quality. Water being a public health issue, the regulation of its quality is the responsibility of New Caledonia. For the time being the issue is very localized (Nouméa and around industrial facilities) but highly important considering the level of industrial pollution. A stations network is being developed in Nouméa by Scal-Air, New Caledonia's air quality monitoring association that brings together local authorities, the State (via ADEME), the industry, associations and qualified personalities. However, things are more ambiguous when it comes to water management: on top of sea water mentioned above, the management of freshwater is a competence of New Caledonia that has been transferred to the Provinces by deliberation of the Congress as early as 1997. In practice, this delegation of power places a heavy responsibility on Provinces that not only manage extraction (still badly known), hydraulic facilities, and all public water services (financial assistance, technical support, sanitation, etc.).

Conclusion

As can be seen, the statutory solution chosen in New Caledonia has the advantage that it makes it possible to quickly learn about autonomy, by transferring many State powers and the means to exercise them, regardless of the final status of New Caledonia. The management of natural resources is primarily the shared responsibility of New Caledonia and its provinces, the State keeping only a few competences until the end of the transitional statute. These original participatory management modes were adopted by the Provinces with a view to better integrating the specificities of the Kanak society and to making the local population enjoy the proceeds from the exploitation of these resources. The aim is thus to satisfy one of the founding principles of self-determination, that is the control and management of its resources by the population of the territory, as confirmed in the agreement on the mining sector. 
In the Sahara Region, the management of natural resources can help settle the conflict. Christopher Ross said that the focus should be on the management of natural resources and on de-mining the territory. 
The Moroccan autonomy initiative for the Sahara Region is the ideal framework to foster the sustainable management of the region's natural resources for the benefit of the local populations. Let us recall the efforts made by the Moroccan authorities to develop the region and the redistribution of considerable financial resources ever since the departure of the colonial power – Spain. The negotiation of an autonomy statute for the Sahara region will make it possible to detail the provisions of the Moroccan Initiative on the management and promotion of the region's resources in a spirit of national solidarity. The Moroccan Initiative for Negotiating an Autonomy Statute for the Sahara Region aims at overcoming the current impasse and at making progress towards a negotiated and mutually acceptable political solution to the dispute over the Sahara. This Initiative that the Security Council of the United Nations called "serious and credible" makes sure sustainable development, environmental protection, the full enjoyment of political, economic and social rights of the populations, as well as the enhancement of the value of natural resources, including through the allocation of the financial resources required, are the solid foundations and the engine of the future economic development of the Sahara Region.
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� Senior Lecturer in Economics at the University of New Caledonia; Centre des Nouvelles Etudes sur le Pacifique (CNEP, EA 4242).


� The archipelago is made up of Grande Terre (400 km long, 42 km wide on average, i.e. 19, 000 square kilometres. A long mountain range runs across it from North to South) and three sets of islands: the Belap Archipelago in the North-West, Loyalty Islands in the North-East (Ouvea, Tiga, Lifou and Maré) and the Isle of Pines in the South-East.


� French national National institute Institute of economic Economic and statistical Statistical informationInformation


� Global Appeal, UNHCR, 2010 (http://www.unhcr.org).


� Report of the Secretary General of the United Nations to the Security Council on Western Sahara, S/2012/197 dated 12 April 2012 (para. 19).


� “The rock” is the nickname given to New Caledonia by its European population.


� Letter dated 11 April 2007, sent to the President of the Security Council by the Permanent Representative of Morocco to the United Nations Organization. 


� iI.e. loyal to France, hence favourable to the maintenance of New Caledonia in the Republic.


� Agniel G. (1997).


� The notion of irreversibility must however be qualified: though from a political point of view one can hardly imagine reversing the transfer process, such evolution remains possible from a legal point of view.


� Report of the Secretary General of the UN S/2000/131 dated 23 February 2000.


� Report of the Secretary General of the UN S/2000/683 dated 13 July 2000.


� Report of the Secretary General of the UN S/2001/613 dated 20 June 2001.


� Report of the Secretary General of the United Nations S/2007/202 dated 13 April 2007.


� Report of the Secretary General of the United Nations S/2008/251 dated 14 April 2008.


� Report of the Secretary General of the UN S/2012/197 dated 12 April 2012.


� Particularly so in areas such as regulation of sanitation, health and social protection, road transport, employment of job seekers, the management of water resources, road transport in NC, maritime transport or the approval of urban planning documents of the communes.


� Emphasis added by the author.


� The "Caldoches" are European descendants of settlers and convicts long established on "the rock". 


� Traditional process of extracting nickel with fire that requires high-grade ore.


� In 2006 Inco Ltd was bought by CVRD, which has since become Vale.


� See deliberation n°466 dated 18 March 2009 laying down provisions for the mineral wealth development plan (JONC of 2nd April 2009, page 2278).


� With a peak at 16% in 2007 due to the record price of nickel that year.


� Hydrometallurgy is a technology developed in the 50's that enables the exploitation of low-grade ore: nickel is extracted with chemical reagents in high temperature environment and under pressure.


� Canadian subsidiary of Swiss group Xstrata.


� This share should go back to 10% once the plant is in operation but will in any case be limited to 20%.


� The example of the city of Thio, on the east coast of Grande Terre is often mentioned to illustrate the damage caused by mining to the environment. After intensive mining operations in the 1970's with the nickel boom, facilities were abandoned and the sites were not remediated, leaving behind a devastated city and bleeding mountains.


� Report of the Secretary General of the United Nations S/2012/197 dated 12 April 2012.


� Reservations were created by the colonial administration during the second half of the 19th century for the tribes of Grande Terre. Loyalty Islands were almost entirely declared an indigenous reserve at the end of the 19th century, followed by the Isle of Pines at the beginning of the 20th century (www.adraf.nc).


� 50% of New Caledonia's customary lands (238, 000 ha) are located in the Northern Province and account for 25% of the territory of the province. Some 38% of customary lands (188 188,900 ha) are located in the Province of Loyalty Islands and account for 97% of the territory. The Southern Province represents 12% of customary lands (60 500 ha), which cover 9% of its surface area. Some 7 7,200 hectares of customary lands are located in the communes around Nouméa (www.adraf.nc).
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