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The purpose of this paper is to present and analyze how the Commission for Human Rights and Good Governance of Tanzania (CHRAGG) operates an Office in Zanzibar, a region with its autonomous government, and compare it with the Moroccan National Human Rights Council (NHRC) which has Regional commissions in the country’s regions. The presentation is geared towards experience sharing and learning good practices and challenges, and thereby contributing to the promoting, protecting and preservation of human rights in respective countries.

Definitions in the context of this paper:

· National Office means the Headquarters of the Commission for Human Rights and Good Governance of Tanzania (CHRAGG).

· NHRC means the National Human Rights Council of Morocco.

· Branch Offices means branches of the National Human Rights Commission and Good Governance of Tanzania.

· Zanzibar Office means an Office that has a higher status than Branch Offices located in an autonomous region, which are under the National Office.

1.0 About the United Republic of Tanzania
The United Republic of Tanzania is a union of two former sovereign states, namely the Republic of Tanganyika and the People’s Republic of Zanzibar. Tanganyika (now Tanzania Mainland) got independence from Britain in December 1961.The history of Zanzibar as an autonomous region goes back to10 December 1963 when it gained independence as a constitutional monarchy from Britain, which governed in cooperation with the Sultan of Oman. On 12 January 1964, a revolution took place to overthrow the Sultanate post-independence government allowing the members of majority of black population to hold political power. The government of Zanzibar was proclaimed a Revolutionary Government and a democratic rule. In April 1964, Tanganyika and Zanzibar united under the Articles of Union to form the United Republic of Tanzania. The legal effect of this Union is that Zanzibar remained a semi-autonomousstate with its autonomousgovernment comprised of the executive, legislature and the judiciary while the government of Tanganyika became entirely part of the government of the United Republic of Tanzania.

Tanzania is a member state of the United Nations (UN), the African Union (AU), the Southern African Development Community (SADC) and the East African Community (EAC). The Country’s total population stands at 44.9 million, with Tanzania Mainland having 43.6 million people and Zanzibar 1.3 million residents.

2.0 About the Commission for Human Rights and Good Governance
The Commission for Human Rights and Good Governance (CHRAGG) was established under Article 129(1) of theConstitution of the United Republic of Tanzania of 1977 and by the Commission for Human Rights and Good Governance Act No. 7 of 2001. CHRAGG replaced the Permanent Commission of Enquiry (PCE), which performed the functions of an Ombudsman since 1965 making Tanzania the first country in the Sub-Saharan Africa to have an Ombudsman.
Following the adoption of the Paris Principles in 1993 by the UN General Assembly in its Resolution48/134 and responding to calls for a new constitution within the country, the government issued the Government White Paper No. 1 of 1998 in which Tanzanians were asked to suggest changes to a sixteen-member commission. The White Paper contained 19 issues including human rights that citizens were asked to respond to.  The President of the United Republic Tanzania formed a Constitutional Review Commission led by Justice Robert Kisanga in 1998.
The outcome of the debate was a report, which among other things recommended for the establishment of an independent National Human Rights Commission. This, in effect, led to the 13th Tanzania Constitutional Amendment in the year 2000 whereby CHRAGG was entrenched into the Constitution, replacing the PCE. 

This new institution was vested with dual mandates enabling it to serve as a National Human Rights Institution (NHRI) operating in compliance with Paris Principles and also as an Office of the Ombudsman. The combined mandates make it one of the two ‘hybrids’ NHRIs in Africa.

CHRAGG’s Head Office is based in Dar es Salaam, the Capital City of Tanzania and the Zanzibar Office is situated in Zanzibar. It has also two other Branch Offices, which have different status from that of Zanzibar, which has some autonomy.Another Branch Office is to be openedin the island of Pemba, which is part of Zanzibar, but this one is an ordinary Branch Office like the ones in Tanzania Mainland mentioned above. The law empowers CHRAGG to establish other offices away from its Head Office in geographical areas or administrative level, as well as divisions or departments as it deems appropriate.

While the Zanzibar Office is headed by a Resident Commissioner, Branch Offices are manned by Assistant Commissioners, with Officers-in-charge being the overseers of the administrative and financial matters. The officer in-charge in Zanzibar reports to the Executive Secretary and also to the Resident Commissioner. To ensure the spirit of the Union, some of the CHRAGG employees from Tanzania Mainland are assigned to work in Zanzibar and vice versa. Also during special operations or campaigns, staff from both sides work together.
The operational powers of the Branch Offices, unlike Zanzibar Office (which reports to heads of government ministries and House of Representatives), are limited to handling local / zonal human rights and governance issues and engaging with the public and private sector authorities within their areas of operation.
3.0 Composition of the Commission and Appointment Procedure
The Commission is composed of the Chairperson, the Vice Chair and five Commissioners making the total number of Commissioners seven. There are also Assistant Commissioners but the law establishing the Commission is silent about the number of Assistant Commissioners.
 Currently, CHRAGG has two Assistant Commissioners who head the two Branch Offices. The law requires the Chairperson to be a person who is qualified for appointment as Judge of the High Court or a Justice of the Court of Appeal. For the rest of the commissioners, the law provides that the applicant for the posts should have knowledge, experience and a considerable degree of involvement in matters relating to law, government, politics or social affairs and should have the highest reputation known for their high morality, integrity, impartiality and competence in matters of human rights and good governance.

The Chairperson and the Vice Chairperson are appointed in such a manner that if the Chairperson hails from Mainland Tanzania, then the Vice Chair shall come from Zanzibar, and vice versa.
 The appointment of Commissioners and Assistant Commissioners follows a rigorous process, which involves advertisements of vacancies in three widely circulated newspapers and television stationswith a wide coverage for three consecutive days. 
Screening of the applicants is done by a panel of ten persons of high integrity from the public sector and the civil society from both Mainland Tanzania and Zanzibar. Finally, the President of the United Republic of Tanzania appoints Commissioners from the recommended list. There are specific regulations passed under the CHRAGG Act that guide the recruitment process of Commissioners.
 All Commissioners serve on full time basis and their salaries are paid from the consolidated fund.
 They serve for a term of three years, which is renewable once.

3.1 Composition of the Appointment Committee for Commissioners

The Appointment Committee of CHRAGG Commissioners including the Chairperson and the Vice Chairperson is composed of the following: 

(i) The Chief Justice of the United Republic of Tanzania 

(ii) The Chief Justice of Zanzibar

(iii) The Speaker of the National Assembly

(iv) The Speaker of the House of Representatives in Zanzibar

(v) The Deputy Attorney General as Secretary to the Committee.

It should be noted that at each and every stage of the process, both parties of the Union are fully involved and represented.

Although the law does not provide categorically for the number of Commissioners from Mainland Tanzania and Zanzibar, the practice has always been that three out of seven Commissioners are from Zanzibar.
 Gender balance is also taken into consideration although the law is silent about it.
3.2 The Executive Secretary of the Commission

The day-to-day running of the CHRAGG is done by the Executive Secretary who is appointed by the President in consultation with the Commission, and is the Chief Executive Officer of the Commission. He/she is also an accounting officer and responsible for carrying out of the policy decisions of the Commission, oversees day to day administration and management of affairs of the Commission. He/she is assisted by heads of five divisions and six units.
3.3 Functions of the Commission (CHRAGG)
The functions of the Commission
 include:

· To promote, protectand preserve human rights and of duties to the society.
· To investigate allegations and complaints in the violation of human rights generally.
· To conduct enquiries into matters involving the violation of humanrights and the contravention of the principles of administrative justice.
· To conduct research into human rights, administrative justice andgood governance issues and to educate the public about suchissues.
· When necessary, to institute proceedings in court designed toterminate activities involving the violation of human rights orredress the rights so violated, or the contravention of theprinciples of administrative justice.
· To investigate the conduct of any person or any institutionto which the provisions of the Commission's act apply in the ordinarycourse of the exercise of his or her functions or discharge ofhis or her functions in excess of authority.
· To investigate or inquire into complaints concerning practices oractions by persons holding public office in the service of the government orpublic authorities including privateinstitutions and private individuals where those complaintsallege abuse of power, injustice, unfair treatment of any person in the exercise of their officialduties.
· To visit prisons and places of detention such as police custodies, remand homes for juvenile offenders with aview to assessing and inspecting conditions of the persons held insuch places and making recommendations to redress the existingproblems.
· To provide advice to the government and to other public organsand private sector institutions on specific issues relating tohuman rights and administrative justice.
· To make recommendations relating to any existing or proposedlegislation (Bill), regulations, or administrative provisions to ensurecompliance with human rights norms and standards and withthe principles of good governance.
· To promote ratification of treaties on human rights, harmonization of national legislation and monitorand assess compliance by thegovernment and other persons with human rights standards providedfor in such treaties or under customary international law to which the United Republic of Tanzania has obligations.

· Under the auspices of the government, to cooperate with agenciesof the United Nations, the African Union, the Commonwealth and otherbilateral, multilateral or regional and national institutions of othercountries which are competent in the areas of protection and promotionof human rights and administrative justice.

· To take such measures as may be appropriate for the Promotionand development of mediation and reconciliation amongst thevarious persons and institutions, which come or are brought before the Commission.
3.4 Limitation of Powers of the Commission 

Subject to the Constitution of the United Republic of Tanzania,
 Constitution of Zanzibar
 and the Commission’s enabling legislation,
 CHRAGG does not have the power to investigate the President of the United Republic of Tanzania or the President of Zanzibar. This position of the law is very important in bringing about harmony in both sides of the Union. Also, it does not investigate matters pending in courts of law or other tribunals.

3.5Jurisdiction of CHRAGG

CHRAGG, like the PCE, has jurisdiction in both Tanzania Mainland and Zanzibar. The difference is that CHRAGG extends its mandate beyond the public sector to cover also the private sector.
The PCE on its side dealt with public entities like most Ombudsman Officesdid not deal with complaints against the private sector. The public sector includes ministries, government departments, independent authorities, and para-state organisations in both Tanzanian Mainland and Zanzibar. Currently, there are 22 Union Matters which are specified in the First Schedule of the Constitution of the United Republic of Tanzania. They are:

1. 
The Constitution of Tanzania and the Government of the United Republic
2. 
Foreign Affairs
3. 
Defence and Security
4. 
Police
5. 
Emergency Powers
6.
Citizenship
7. 
Immigration
8. 
External borrowing and trade
9. 
Service in the Government of the United Republic
10.
 Income tax payable by individuals and by corporations, customs duty and excise duty on goods manufactured in Tanzania collected by the Customs Department
11. 
Harbours, matters relating to air transport, posts and telecommunications
12. 
All matters concerning coinage and currency for the purposes of legal tender (including notes), banks (including savings banks) and all banking business; foreign exchange and exchange control
13. 
Industrial licensing and statistics
14. 
Higher education
15. 
Mineral oil resources, including crude oil other categories of oil or products and natural gas
16. 
The National Examinations Council of Tanzania and all matters connected with the functions of that Council
17. 
Civil aviation
18. 
Research
19.
Meteorology
20. 
Statistics
21. 
The Court of Appeal of the United Republic
22. 
Registration of political parties and other matters related to political parties
Initially CHRAGG could only deal with union matters in Zanzibar until April 2007 after the President of Zanzibar assented to Act 12 of 2003, which extended the application of CHRAGG’s Principal legislation
 to Zanzibar.
4.0 The Operation ofCHRAGG in Zanzibar: Comparison of Practice between the Regional Human Rights Commissions in Morocco and the Zanzibar Office 
As pointed out above, Zanzibar has autonomous government, having its own internal organs of the state namely the Executive, the Legislature and the Judiciary. CHRAGG’s predecessor, the Permanent Commission of Enquiry (PCE) operated in Zanzibar according to the Permanent Commission of Enquiry (Amendment) Act of 1968. Currently, CHRAGG operates in Zanzibar vide the Constitution of the United Republic of Tanzania (1977),
 read together with the Commission for Human Rights and Good Governance Act (2001)
enacted by the Union Parliament,andthe Commission for Human Rights and Good Governance (Extension) Act (2003)
 passed by the Zanzibar House of Representatives (Legislature) and assented to by the President of Zanzibar. CHRAGG therefore performs all the activities stipulated in the Principal Act. The sort of autonomy proposed for theSahararegion of Morocco could be compared and contrasted with Zanzibar’s autonomy.
4.1 Structure and Functions of the Zanzibar Office

Given the autonomy of the Zanzibar government, CHARGG Office in Zanzibar has been elevated to a level different from Branch Offices. The Office is headed by a Resident Commissioner. Apart from performing CHRAGG’s normal functions, the Zanzibar Office has the following powers:

· To engage directly with the Government of Zanzibar;
· Toinvestigate allegations of human rights violations and issue recommendations to the Government of Zanzibar and private bodies upon investigations as appropriate;
· To conduct research on thematic human rights issues affecting the people in Zanzibar;
· To advise the Government of Zanzibar on matters pertaining to human rights. 
4.2 Mandate and Functions

In exercising its functions, the National Office works very closely with Zanzibar and Branch Offices in carrying various activities such as investigation, research public awareness, preparation of annual reports and communication with international and regional bodies. 
The mandate of Morocco’s NHRC is to monitor, observe and follow up on the situation of human rights atthe regional and national levels (Article 3 of Decree No. 1.11.19. of 1 March 2011). In this regard, it draws up reports containing the findings and results of its monitoring or investigations and inquiries, and shall submit them to the relevant authorities along with its recommendations to address those violations (Article 4 of Decree No. 1.11.19. of 1 March 2011). The Commission also contributes to enforcing the mechanisms provided for in the international treaties and the optional or additional human rights protocols, which Morocco has ratified or to which it has acceded (Article 10 of Decree No. 1.11.19. of 1 March 2011). The Commission’s mandate includes visiting places of detention and penitentiaryinstitutions, monitoring the situation and treatment of prisoners, and visiting child protection centers, rehabilitation centers, mental health and psychological treatment centers and detention centers for foreigners in illegal situation. It draws up reports on its visits, with its observations and recommendations to improve conditions for prisoners, inmates and residents of the said centers, institutions and facilities, and shall submit them to the competent authorities (Article 11 of Decree No. 1.11.19. of 1 March 2011). 

Therefore, CHRAGG Zanzibar Office has more or less similar functions like those of the NHRC of Morocco. 
However, as opposed to the Morocco’s NHRC, CHRAGG under Section 6 of its enabling legislation has a broad dual mandate, by performing the work of Ombudsman, which is dealing with maladministration, abuse of power by public authorities as well as promoting duties of citizens to the society and nation. In Morocco, the Ombudsman is a separate independent institution, which is in charge of these issues.
CHRAGG has the capacity to institute proceedings in courts of law to terminate or seek redress for violation of human rights and contravention of the principles of administrative justice when necessary. It is also accorded power to provide legal aid (court representation) and other legal assistance to the poor and disadvantaged members of the society who need such assistance.
Furthermore, CHRAGG Zanzibar office provides advice to the government and private sector institutions on specific issues relating to human rights and administrative justice, and conducting mediation and reconciliation amongst the various persons and institutions that come or are brought before the Commission.

Under Section 28 (3), CHRAGG can also enforce its recommendations in court of law or recommend to any competent authority to bring an action if no measures are taken by the concerned authority after CHRAGG investigation and issuing of report on the subject matter of investigation.

Morocco’s Regional Human Rights Commissions are responsible for following up on and monitoring the situation of human rights at the regional level and receiving complaints about alleged human rights violations (Article 28 of Decree No. 1.11.19. of 1 March 2011). They consider all local or regional cases of human rights violation, either upon referral by the President of the Council, on their own initiative or following a complaint by the parties concerned. They investigate and handle complaints and prepare recommendations, which the presidents of the commission shall refer to the President of the Council for decision (Article 29 of Decree No. 1.11.19. of 1 March 2011).

4.3 Structure, Appointment and Composition of Zanzibar and Regional (Branch) Office

In contrast with the Regional Human Rights Commissions in Morocco, the National Office, Zanzibar and Branch Offices have different structures in terms of practice. While the National Office is headed by the Chairperson in terms of policy making and the Executive Secretary as the CEO, Zanzibar Office is headed by a Resident Commissioner and Officer-in-Charge whereas Branch Offices are manned by Assistant Commissioners and Officers-in-Charge. 

The similarity of Zanzibar Office with the Regional Commissions in Morocco is that they both consider local cases within their localities, by receiving complaints or by acting suo moto. However, in Morocco, the recommendations emanating from Regional Offices are forwarded to the National Office for decision while in Zanzibar, the Commissioner has the mandate to make a final decision without consulting the Head Office.

4.4 Appointment of the CHRAGG Members to Serve in Zanzibar Office

The Resident Commissioner in Zanzibar and Assistant Commissioner in Branch Offices are full-time members and are paid salaries and other allowances from the consolidated fund. It seems better to have a few full-time members and others part-time in order to have timely impact and cost institutions. In Morocco, the presidents of the Regional Human Rights Commissions are proposed by the President of the NHRC, who shall consult the Coordination Board in this regard. The presidents are selected from among qualified persons or regional associations (Article 40 of Decree No. 1.11.19. of 1 March 2011).
After the appointment of Commissioners and Assistant Commissioners by the President of the United Republic of Tanzania, the Chairperson of CHRAGG may designate any of the Commissioners to be a Resident Commissioner to serve in the Zanzibar Office. Generally, ordinary staff members are appointed by the Executive Secretary at the Head Office after consultation with the Civil Service Department.
These are salaried workers employed on permanent and pensionable basis.

Zanzibar Office operates with full powers except in complex issues, which need the attention of the Chairperson or Executive Secretary at the Head Office as the case may be. Matters from Zanzibar Office that require the decision by the entire members of the Commission are referred to the Head Office.

In terms of appointment, the procedure in Tanzania is different from the one in Morocco because members of the Zanzibar and Branch Offices are appointed after making application as per an advertisement made in the media, scrutiny done by the Appointment Committee under CHRAGG Regulations and official appointment done by the President of the United Republic of Tanzania. In Morocco, members of the Regional Commissions are nominatedby regional bodies representing judges, lawyers, doctors,religious scholars, professional journalists, regional human rights groups and observatories andpersons actively involved in the protection and promotion of human rights, including political,civil, economic, social, cultural and environmental rights, as well as women’s rights, children’srights, disability rights and consumer rights(Article 41 of Decree No. 1.11.19. of 1 March 2011).
4.5Procedure for Receiving Complaints and Hearing at Zanzibar and Branch Offices
Zanzibar and Branch Offices have the power to investigate any abuse of human rights abuses or mal-administration complaint under Section 15(l) of the Commission’s Act. They can do so at their own initiative or upon receiving a complaint from aggrieved person, or association acting in the interest of its members. Unlike in the Regional Commissions in Morocco, all complaints brought to CHRAGG are addressed to the Chairperson but can be delivered in any of the CHRAGG Offices. According to Section 22(l), complaints to the Commission may be:

· Made orally (but reduced to writing by CHRAGG officer or any person trusted by a complainant),

· In writing,

· By e-mail,

· Through mobile phone by Short Message System (SMS). The SMS system was launched recently so as to enable people from the rural remote areas to access CHRAGG services without necessarily travelling to where CHRAGG offices are located. 

Moreover, the following remarks can be made:
· Where a letter is written by a person in custody or a patient in hospital it shall be immediately forwarded unaltered to the Commission by the person to whom it is entrusted to convey it.

· All received complaints must be acknowledged by the Office receiving it and explanation given on procedures to be followed in handling the complaint. 

· If the complaint falls within the jurisdiction of the Commission, then the complainant will be contacted for further steps to be taken including submitting more information or evidence or appearing before the Commission. If it is not within the mandate of the Commission, the complainant will be advised accordingly.

· All complaints received by CHRAGG are handled electronically through a Computerized Case Management System (CMS), which is easily accessible from all CHRAGG offices and easy to track a complaint from any of the offices.

· A hearing session in the case of mediation is presided over by a Commissioner. The law allows parties to be represented by advocates or other competent persons chosen by the party itself. 

In Morocco, the regional human rights commissions investigate and handle complaints and prepare recommendations, which the presidents of the commission shall refer to the President of the Council for decision. The President of the Council shall either endorse the recommendations submitted by the president of the regional commission, or inform the president of the commission of the actions to be taken to address the situation, or decide, if necessary, that the Council shall take up the matter, in accordance with the provisions of its Rules of Procedure. Whenever a regional commission sees that a complaint it receives falls within the mandate of the institution in charge of promoting communication between citizens and the administration or any other party, it shall refer it, as appropriate, either to the party concerned or the regional delegate of the said institution if the complaint is of a local or regional nature, or the official in charge of the said institution, through the President of the Council should the complaint or the matter be of a national nature. It shall inform the complainant thereof. In all cases, the president of the regional commission submit special or periodic reports to the President of the Council on the action taken to address cases and complaints of a regional or local nature  (Article 29 of Decree No. 1.11.19. of 1 March 2011).

4.6 Limitations in Dealing with Complaints

The Commission has some limitations in dealing with complaints brought before it:  These are the following:
· If the complaint is brought to the Commission after 24 months in which the complainant has knowledge of it. Exception is whereby dealing with such a complaint will help meet the ends of justice or it is of a constitutional importance.

· Where the alleged victim/ complainant has not exhausted reasonably available remedies.

· If the complaint is frivolous, vexatious or made in bad faith.

· It is not within the jurisdiction of the Commission.

This means that the Zanzibar office is also barred from dealing with issues that fall under the above criteria

5.0 Reporting Mechanisms
CHRAGG being an independent government institution has reporting obligations of its activities and situation of human rights to the public, different authorities, stakeholders and to the National Assembly and the Zanzibar House of Representatives.The Commission prepares, submits and disseminates annual, special and other reports containing performance of its activities, audited accounts, implementation of human rights and other matters of public or individual interests. 

In Morocco, the NHRC submits to His Majesty the King an annual report to Our Majesty on the state of human rights as well as proposals and issue-specific or thematic reports on all matters that contribute to the optimal protection of human rights. The President of the NHRC informs the public and national and international human rights organizations and agencies of the contents of the report, and presents a summary of the report before each House of Parliament, in plenary session (Article 29 of Decree No. 1.11.19. of 1 March 2011).
In every financial year, the Commission prepares and submits human rights annual reports to the Ministers responsible for human rights in the Union Government and Zanzibar Government. The responsible Ministers will then table the report before the National Assembly in Mainland Tanzania and the House of Representatives in Zanzibar for debate. The annual report is divided into two main parts, one for the Mainland Tanzania and second one covering Zanzibar issues. While Zanzibar office prepares and submits its reports to the National Office for compilation of the consolidated report for the Commission, reports emanating from the Regional Commissions of Morocco are forwarded to the President of the National Human Rights Council.

Special reports with recommendations from investigations, researches and monitoring exercises conducted in Zanzibar are submitted to the relevant authorities in Zanzibar. Such reports however could be made public in collaboration with the Head Office since the chief spokesperson is the Chair of the Commission. 

Most reports are confidential in the preparatory stage since some information may need verification from various authorities in order to ensure credibility. However, final reports are submitted to responsible authorities for action. They can also be made public as the case may be through the media.

6.0 Access to International Human Rights Protection Mechanisms
Zanzibar Office has access to international human rights protection mechanisms in collaboration with the Head Office. Engagement with such mechanisms is coordinated by the Head Office after preparation of relevant reports by the Zanzibar Office.

In Morocco, the NHRC may seek, within the limit of its competence, to establish close cooperation and constructive partnership with the United Nations system and its bodies and the international, regional and foreign institutions concerned with the protection and promotion of human rights,and shall strengthen the role of the Kingdom in this field at the international level (Article 20 of Decree No. 1.11.19. of 1 March 2011).
7.0 Development of National Human Rights Action Plan as an Example of Achievement of the Commission in Working in Tanzania Mainland and Zanzibar
The CHRAGGhas substantially made strides in carrying out its mandate in terms of raising public awareness, research, handling complaints, advising both governments, and monitoring of human rights situation in the country.Notable achievements are as follows.
7.1 Development of the National Human Rights Action Plan
Tanzania has established the National Human Rights Action Plan (NHRAP) as a step towards strengthening the promotion and protection of human rights in the country. The National Action Plan that was launched in December 2013 aims at promoting and protecting the inalienable rights provided by the Constitution of the United Republic of Tanzania and the Constitution of Zanzibar, and to guarantee human rights according to international agreements to which Tanzania is a party.

7.1.1 Consultation process

The development of the NHRAP involved broad consultations from various stakeholders in Tanzania Mainland and Zanzibar. The consultation process involved high-level authorities from the Union Government and Zanzibar Government, independent human rights experts and the academia, Civil Society Organizations (CSOs) and the people at the grassroots from both Tanzania Mainland and Zanzibar.CHRAGG being the National Human Rights Institution with mandate on both sides of the Union spearheaded the process and worked in collaboration with both governments so as ensure that the process is as participatory and inclusive as possible (See Annex 2). The lead institutions included the Ministry of Constitutional and Legal Affairs (Tanzania Mainland), Ministry of Justice and Constitutional Affairs (Zanzibar), and the Attorney General’s Chambers from both sides of the Union. All ministries, government departments and other public authorities will be the primary implementers.
This kind of participatory and inclusive process cements the spirit of the Union between Tanzania Mainland and highlights the autonomy of government of Zanzibar.
7.2Submission of CHRAGG Reports to Regional and International Mechanisms

Before discussing the reporting process by CHRAGG, it isworth noting that reporting to international bodies is done by theCHRAGG submits its independent reports to regional and international treaty bodies covering human rights issues in Tanzania Mainland and Zanzibar. Some of the reports were submitted to: 
· The Universal Periodic Review of the UN Human Rights Council (UPR).

· The UN Committee on the Rights of the Child (CRC).

· The International Coordinating Committee of the National Human Rights Institutions under the Office of the UN High Commissioner for Human Rights (OHCHR).

· African Commission on Human and Peoples Rights (ACHPR).

The submitted reports help to generate recommendations that help improve the situation of human rights in Tanzania Mainland and Zanzibar.

7.3 CHRAGG Status at the International Level

CHRAGG, like the NHRC of Morocco,has been accorded Status “A” in two consecutive terms by the International Coordinating Committee of the National Human Rights Institutions. That means that it complies with the Paris Principles in performing its functions in enhancing the promotion and protection of human rights in the country.

8.0 Challenges Faced by CHRAGG and its Zanzibar Office
9.1 Status of the Zanzibar Office

Zanzibar has its own history, culture, autonomous government, court system and legislature. Expectations on a National Human Rights Institutions (NHRI) in Zanzibar pose a challenge in view of the specific contexts in which it operates in, not to mention the need for increased awareness, research, capacity building, expertise and resources to enable such office fulfil the Paris Principles, CHRAGG office in Zanzibar remains part of the Head Office but not as a separate Commission. This demonstrates a unique nature of a NHRI within a Union of two countries.

8.2 Funding
The Commission draws its funding mainly from the Government of the United Republic of Tanzania. The Commission in each financial year prepares its annual budget with a sub-vote for Zanzibar and submits it to the Parliament for approval through the Minister of Constitutional and Legal Affairs. After approval by the Union Parliament, funds are remitted to the Head Office, which then disburses them to Zanzibar through a sub-treasury. For the past three years the Commission has experienced low funding and shortage of working resources. Inadequate funds limits the entire CHRAGG operations with Zanzibar inclusive. Currently, the CHRAGG is negotiating with the Union Government to increase the budget and seeking support from the development partners.

As an independent national human rights institution, Morocco’s NHRC has full legal capacity and financial autonomy. The NHRC has its own budget to cover operating and capital costs. The subsidies allocated to the Council are included in the State budget. Under the NHRC’s budget, special funds shall be allocated to the regional commissions to ensure their proper functioning. They are to be authorized in accordance with the rules andprocedures set forth in the NHRC’s financial and accounting system (Article 54 to 57 of Decree No. 1.11.19. of 1 March 2011).

8.3 Lack of Adequate Cooperation from Public Authorities
On some occasions, CHRAGG’s work is hampered by inadequate cooperation from public authorities in responding to CHRAGG enquiries in a timely manner. This hinders investigative activities and delays justice to victims of human rights violations and contravention of principles of good governance. This is due to ignorance of some institutions on the law or the intention to cover up or protect perpetrators.
8.4 Gap in Enforcement Procedures
Lack of awareness on human rights and the role of CHRAGG among few decision makers affect implementation of theCommission’s recommendations.The Commission therefore continues to hold dialogue and consultation with both governmentsand the public to ensure proper understandingof the mandate and role of CHRAGG in both Tanzania Mainland and Zanzibar.
8.5 Geographical Coverage of Tanzania
Tanzania is a relatively vast country with the geographical area of 947,300 square kilometres.Apart from the Dar es Salaam and Zanzibar's Offices, CHRAGG has only two Branch Offices in two regions out of the country’s 30 regions and a population of nearly 45 million. This denies citizenry access to the service of the Commission especially those in rural areas of Mainland Tanzania. The size of the country poses a challenge to the Head Office in terms of resource sharing while Zanzibar gains advantage of its geographical and population size in terms of public outreach.In responding to that, the Commission has launched its Short Message System (SMS for Human Rights System) which enables people from the remote areas to report incidences of violations and follow up their complaints via mobile phones.

9.0 Conclusion
Learning from the Tanzanian perspectice, there are practical aspects that can be recommended for an effective regional NHRI mechanism and overcoming challenges.Although Zanzibar has an autonomous government (executive, judiciary and parliament), human rights matters have remained in the portfolio of the union institutions. The advantage of having only one Commission in the United Republic of Tanzania is that it demonstrates the universality of human rights, which is good for the Union. 

It is an important aspect and an experience to be shared by all parties; it should be understood as an encouragement to use such a system as a reference for continuing negotiations and power devolution. The experience of Tanzania Mainland and Zanzibar under one human rights institution provides a scenario that can be appreciated in the context of current dynamics for enhancing human rights and the rule of law in Morocco. 

Approval and implementation of a National Human Rights Action Plan provide an example of negotiation among the parties, consultative process and inclusion of the public in determining their future. The culture of negotiation, consultation and dialogue with different stakeholders at various levels is essential to bring about peaceful co-existence among the people with conflicting and divergent views. Through the National Human Rights Action Plan, CHRAGG hopes to establish a permanent body for regular consultation with NGOs and government officials on pressing human rights and governance issues and ways of addressing them in Zanzibar and Tanzania Mainland. This would allow joint planning of activities and an effective exchange of information and division of labour within the human rights and governance community. The presence of a permanent Resident Commissioner in Zanzibar has been useful in ensuring complaints are received and dealt with as received.
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Annex 2
Below is a table that shows the consultation process between 2008 and 2013

	Time frame
	Activity / stakeholders

	2008
	A National Human Rights Conference was held in Dar e s salaam in October 2008 involving high-level stakeholders as mentioned above from Tanzania Mainland and Zanzibar.

	2009
	The Commission for Human Rights and Good Governance (CHRAGG) in collaboration with the Ministries of Constitutional Affairs and Justice, and Office of the Attorney Generals from both sides of the Union held another consultative meeting to further dialogue on the preparation of the NHRAP.

	Feb 2010
	The National Coordination Committee was formed comprised of 20 members from government departments, NGOs and the Academia from both Tanzania Mainland and Zanzibar. 

	Nov 2010
	A National Stakeholders workshop from Tanzania Mainland and Zanzibar was then organised to discuss the Concept Paper and solicit more inputs relating to human rights issues to be incorporated in the NHRAP. It involved government departments, NGOs, the academia, religious institutions and political parties.

	Nov 2010
	A meeting with the Cabinet Secretariat was organized to seek their advice and guidance on the submission of Cabinet Paper about the NHRAP. The Cabinet is the highest decision making-body in the United Republic of Tanzania which is made up by the members from the both side of the Union.

	Jan 2011
	The Technical Committee collected relevant information (reports) from various government departments in Tanzania Mainland and Zanzibar, as well as from the CSOs and concluding observations and recommendations from various international and regional bodies. A report was prepared to that effect.

	May 2011
	Baseline survey (Field visit) to selected regions in Tanzania Mainland and Zanzibar was done to assess the situation of human rights on the ground and a comprehensive report was prepared.

	July – Nov, 2011
	The two reports were consolidated and verification of information done. 

	Jan 2012
	Consultant was engaged to prepare the zero draft of the NHRAP.

	May - June 2012 
	A National Stakeholders meetingtook place in Dar es Salaam to solicit inputs for the First Draft. It involved stakeholders from MDAs, CSOs and the Academia from both Tanzania Mainland and Zanzibar. 

	July - Sept 2012
	Meetings with Parliamentary Committees of the Union Parliament and the House of Representatives in Zanzibar were heldas part of the consultation process. 

	10 -11 Sept 2012
	A Meeting with Zanzibar MDAs to set priorities and align their ongoing activities with NHRAP.

	19- 21 Sept 2012
	A Meeting with MDAs from Tanzania Mainland for the same purpose (to set priorities and align their on-going activities with NHRAP.

	Nov 2012
	Meetings were held with the Permanent Secretaries (Chief Executives of Government Agencies) of the United Republic of Tanzania and those of the Revolutionary Government of Zanzibar as part of the high-level consultation.

	December, 2013
	The National Plan of Action was launched in Dar es salaam by the country’s Vice President who hails from Zanzibar. The event was attended by high-profile officials from the both sides of the Union.

	July 2013 – June 2017
	The NHRAP is being implemented by the Government of the United Republic of Tanzania and the Government of Zanzibar.
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� Executive Secretary, Tanzanian Commission for Human Rights and Good Governance(CHRAGG).


� Source: the National Population Census conducted by the National Bureau of Statistics in 2012


� Hon Justice Kisanga was the former Justice of the Court of Appeal of Tanzania and the first Chairman of the Commission of Human Rights and Good Governance of Tanzania.


� The Commission for Human Rights and Good Governance (CHRAGG) of Tanzania and the Commission on Human Rights and Administrative Justice (CHRAJ) of Ghana deal with both human rights and administrative justice issues.


�Section 13 of the CHRAGG Act.


� Section 7(1)(d)


� Regulation 4(3) a &b of the Commission for Human Rights and Good Governance (Appointments Procedures) Regulations, 2001


� Section 7(1)(b)


� Regulations made under Section 7(4) of the Commission for Human Rights and Good Governance Act, 2001


�Section 8(3) of the Commission’s Act.


� Ibid, Section 8(1).


� Since CHRAGG inception in 2002, the Vice Chairperson and two other Commissioners have come from Zanzibar.


� Article 130(1) of the Constitution of the United Republic of Tanzania of 1977 and Section 6(1) of the Commission’s Act No.7 of 2001.


� Article 46


� Article 36 of the Zanzibar Constitution


� Section 16(1)


� Ibid, 16(2)(a)


� Section 6(1)(g))


�The Commission for Human Rights and Good Governance Act, No. 7 of 2001.


� Article 130(6)


� Section 3


� Section 3(1)


� Section 11(6)
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