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Introduction

Andalusia, established as an ‘autonomous community’
 (AC hereafter) in 1981, is the most populous and the second largest in area of the seventeen regions that form Spain. Its relevance to inform current discussions on self-government for the region of Sahara can be justified on several grounds. First of all, Andalusia has largely succeeded in requesting and implementing regional autonomy which has been effectively used as a democratising instrument (Bukowski 2002; Conversi 2000).
 Secondly, the geographical proximity between Morocco and Spain, and the role the later has played in the history of the Sahara region provisionally adds to the comparative importance of the Spanish system of regional decentralisation and the Andalusian case for that matter. Precisely the position of Andalusia as Spain’s and Europe’s most southern region (so that it bridges across continents and has traditionally served as the (main) gateway to North Africa and the Middle East) and the legacies derived from the Muslim presence in the region for more than seven centuries (that have influenced Andalusian history and traditions), warrant the interest and focus on this one over any other Spanish region. 
Finally, since the establishment of the regional government of Andalusia, it has built a dense network of economic, institutional and political connections with Morocco. Thus, for example, around half of Moroccan expatriates currently live in Spain – most of them in Andalusia. Moreover, Andalusia – together with Catalonia – has consistently stood as the leading Spanish region in the export of goods to the Kingdom of Morocco which, in turn, constitutes one of Spain’s main trading partners outside the European Union (EU). Apart from economic considerations, Morocco is a key political priority for Andalusia, as reflected in the thickness of trans-border and decentralised cooperation agreements between them.
 
Yet, by justifying the relevance the Andalusian experience with regional self-government has for the region of Sahara, we do not aim at recommending the transfer of institutions and procedures straightforwardly and without any reservation from one place to the other; whereas the usefulness of comparisons conducted in social and political sciences does not mean that comparative analyses have an unlimited generalisation capacity, either. On the contrary, since institutional success or failure rests, sometimes greatly, on contextual and case-specific factors, we advocate a cautious use of comparisons which are, in our view, primarily valuable as a tool for knowledge generation. In this sense, we should avoid looking for models to imitate or extrapolating future developments from past experiences elsewhere; at best, lessons and principles drawn from a given case need to be contextualised if they are to inform effectively decisions made by policy makers and practitioners engaged in different political processes. 

With this caution in mind and taking into consideration the topic of the seminar for which this paper was prepared, the remaining of this work is structured as follows. Section Two describes the regulation and treatment of human rights in Spain, and more specifically in the region of Andalusia. Section Three examines the involvement of civil-society organisations – and NGOs for this matter – concerning two matters: the quest of autonomy for Andalusia during the Spanish transition to democracy and the defence and protection of human rights within the framework of the current system of regional autonomy. Section Four offers a series of comments on the main lessons of the case of Andalusia and their applicability for the region of Sahara. 
Human rights in Andalusia

Following a common trend in many states, human rights are enshrined and guaranteed in Spain at the highest level, through a Bill of Fundamental Rights included in the Spanish Constitution (SC hereafter), which protects all citizens irrespective of the region where they reside and imposes the responsibility of the State and all public authorities to respect and promote these rights throughout the whole territory of the country. 
The approval of the Spanish Constitution took place in the late 1970s, after forty years of Franco’s authoritarian regime under which the democratic principles, political freedoms and all expressions of ethno-cultural and national distinctiveness had been harshly repressed. However, by the time the Constitution was drafted, a culture of freedoms and rights was already installed in Spain where an active civil society became vocal in its quest to see its preferences for liberalisation and democratisation reflected in the Constitution. Aware that the acceptance of the Constitution would thus be very much dependent upon enacting a progressive system of rights, parliamentarians at the left side of the ideological spectrum used such bottom-up pressures as an opportunity for a reform along these lines.
 
This historical juncture had important implications for the new Constitution that sought to mark a radical departure from the immediate dictatorial past. And somehow, it explains the prominence given to the regulation of rights, their length and strategic position within the constitutional text, specifically placed immediately after the preliminary provisions. Not surprisingly, and taking into consideration the extent and variety of rights as well as the normative, judicial and institutional guarantees set up for their protection, the Spanish system of rights was considered one of the most extensive and advanced at the time the current Constitution came into force. The table below presents a summary of the contents of the Spanish bill of rights, as provided for in the 1st Title of the SC.  
	TABLE 1. Spanish Constitution, Title on “Fundamental Rights and Duties”

	
	Art. 10 (introductory)

	1ST CHAPTER: Spaniards and Aliens
	Arts. 11 to 13

	2ND CHAPTER: Rights and Freedoms 
	Art. 14 (equality & no discrimination)

	
	1st Sub-section: Fundamental Rights and Public Freedoms 
	Arts. 15 to 29

· Life & physical moral & integrity

· Freedom of ideology, religion & worship
· Freedom, security & habeas corpus
· Honour, personal & family privacy  & prohibition of courts of honour

· Freedom of thought & expression

· Due process of law

· Peaceful assembly, association & demonstration

· Freely joining a trade union & strike

· Education & academic freedom; etc.

	
	2nd Subsection: Rights & Duties of Citizens
	Arts. 30 to 38

· Defending Spain

· Public expenditure

· Private property & inheritance

· Work & collective labour bargaining; etc.

	3RD CHAPTER: Principles Governing Economic & Social Policy
	Arts. 39 to 52

· Social, economic & legal protection of the family

· Equitable distribution of income 

· Public Social Security system

· Health protection; culture; environment; 

· Protection of consumers & users; etc.

	4TH CHAPTER: Guarantee of Fundamental Rights & Freedoms
	Arts 53 & 54

	5TH CHAPTER: Suspension of Rights & Freedoms
	Art. 55


Focusing on the legal-normative guarantees, the first Title of the SC can only be reformed through a specially reinforced process; moreover, the Constitution establishes a ‘legal reserve’ to regulate the exercise of fundamental rights and the shielding of their essential content (as set down in the Constitution) so to prevent that it is undermined by laws developing them. On the other hand, fundamental rights enjoy a double ( generic and reinforced ( judicial protection to ensure their effectiveness at individual level. In this regard, all rights can be invoked before the ordinary courts of justice in accordance with common judicial procedures. More in particular, article 53.2 SC defines strengthened means to protect the freedoms and rights contained in articles 14 to 29 and 30.2; they consist of a preferential and expeditious trial before ordinary courts as well as, and far more important, the so-called procedure of amparo before the Constitutional Court.
 Finally, it is worth mentioning the Defensor del Pueblo or Ombudsman, introduced by article 54 SC as an additional institutional guarantee. 

As the supreme interpreter of the Constitution, the Constitutional Court is competent for adjudicating in individual appeals against violations of rights and freedoms arising from legal provisions approved and actions or omissions or carried out by all branches of government at state-wide, regional and local levels or by any public bodies and their staffs. In fact, this procedure of amparo constitutes one of the main responsibilities of the Constitutional Court,
 and it has consistently made the bulk of its work. Thus, for example, according to the last annual report of activities published, out of a total of 7,878 cases brought before the Constitutional Court in 2014 more than 7,600 were appeals dealing with violations of fundamental rights; specifically, in over 70 per cent of the occasions appellants based their demands on the infringement of the right to a due process whereas some further 15 per cent of appeals invoked the violation of equality. Less frequently, other rights such as freedom, security, honour and privacy were also invoked.
 

Concerning the Defensor del Pueblo is in charge of monitoring allegedly irregular activities by the government, the various public administrations and their agents; it can investigate ex officio or upon request following complaints filed by any citizen; and it performs its duties independently and impartially, not taking any orders or instructions from any authority. As a High Commissioner of the Parliament, the Spanish ombudsman reports back to the Congress of Deputies on its activities and the outcomes of its investigations through ordinary annual reports as well as extraordinary case-specific ones on matters considered serious, urgent or requiring special attention. It has also had a very important and active role in the protection of rights by making recommendations for a better implementation of laws and regulations or even challenging provisions before the Constitutional Court on the grounds of their alleged unconstitutionality (Corchete Martín 2001).
 
The above-described state-wide system of recognition and protection of rights has not prevented Spanish regions from getting involved in this matter too. Some of them have even undertaken recently to approve their own bills of rights
 that have been incorporated to their respective statutes of autonomy,
 as it is the case of Andalusia. Since the very beginning, the statutes of all autonomous communities contained specific rights, along with some generic clauses on the respect and guarantee of human or constitutional rights. But such provisions were most prominently related to the right of participation in public matters at regional level and they were justified on the condition of the statute as the basic institutional norm of each AC. Thus, for example, the original Statute of Autonomy of Andalusia (Organic Law 6/1981) established that “fundamental rights, freedoms and obligations of Andalusian people are those recognised in the Spanish Constitution” and that “the Autonomous Community guarantees the respect of minorities living within the region” (art. 11). Subsequent articles imposed obligations onto the regional government of Andalusia to protect individual and collective freedoms and equality (art. 12); and to facilitate the political, economic, cultural and social participation of Andalusians (art. 13). Furthermore, article 46 provided for the creation of the institution of Andalusian Ombudsman (art. 54).
 
The reformed statutes of autonomy several regions have passed between 2006 and 2011 have created a qualitative difference from the original scenario, by introducing quite detailed lists of rights that somehow overlap with the constitutional bill of rights, what has in turn opened a political and academic debate on the very legitimacy of these newly approved regional bills of rights. In the case on Andalusia, more in particular, the statutory bill of rights constitutes one of the main changes of the reformed Statute of Autonomy passed in 2007.
 Similarly to the Spanish Constitution, it is placed as the first title on “social rights, duties and public policies” (articles 12 to 41). Unlike the Spanish constitution, however, most rights listed in the Andalusian statute of autonomy are of a social nature and derived from or tightly linked to the policy fields where the regional government exercise its powers. As an illustration, article 18.1 states that “minors are entitled to receive from the Andalusian public administration comprehensive protection and care needed to develop their personality and welfare at family, school and social levels, as well as any social benefits established by laws”. And article 22.2 defines as rights of patients and users of the public health system of Andalusia a variegated list of healthcare services such as: free choice of doctor and healthcare centre; being properly informed on their health condition before consenting to undergo any medical treatment; genetic counselling and predictive medicine; or the guarantee of a maximum waiting time to access medical treatment and services. 

Two main kinds of reasons have been put forward that justify the approval of very detailed statutory bills of rights at regional level: on the one hand, and from a pragmatic point of view, compared to the very rigid procedure established to reform the first Title of the Spanish Constitution, regional statutes of autonomy seem to provide a much easier path for the adaptation and harmonisation of constitutional rights to new political and social needs of citizens nowadays, especially regarding social rights. On the other hand, there are political objectives related to consolidating self-government; in this sense, statutory rights are considered an expression and outcome of the regional autonomy recognised by the Constitution (Balaguer 2008; Canosa 2007; Ruiz Rico 2008). Ultimately, and according to the ruling 247/2007 by the Constitutional Court on the Statute of Autonomy of Valencia, there is no constitutional provision that prohibits Spanish ACs from having their own bills of rights contained in their Statutes of Autonomy. Yet, and at the same time, the Constitutional Court makes a limited interpretation of the scope and effectiveness of those alleged rights as mere guiding principles which restrict the exercise of the powers assumed by the Autonomous Community, and the Andalusian regional government for this matter.
Civil Society and NGOs in the Autonomous Community of Andalusia

The first free elections since 1936 were held in Spain in 1977. The new Constitution was approved in 1978 allowing for a politically decentralised system of government and setting up the paths for the creation of seventeen autonomous communities covering all of Spain between 1979 and 1983. In the case of Andalusia, the Statute of Autonomy was supported by voters in a referendum held in February 1980, subsequently approved by the Organic Law 6/1981 of 30 December 1981 and published in the Official National Gazette on 11 January 1982 (BOE n. 9).
The Spanish transition has been traditionally and fundamentally explained as an elite-driven process; yet, the role of the civil society ( both in the whole of Spain and more specifically in Andalusia ( should not be underestimated, as it is increasingly pointed out by historians and political scientists.
 Civil society organisations in general, and parties at the left and trade unions played an active role of political mobilisation in the early stages of the Spanish transition and, to a great extent, they were responsible for the closing-off of all options other than democratization. Arguably, political mobilisation in the early stages of the Spanish transition was crucially driven by parties at the left and trade unions. And they were, at least at that time, more the expression and voice of civil society than part of state institutions holding state power. As Threlfall puts it, “civil society organizations (the Workers’ Commissions, the whole spectrum of Left parties, organized students and women, and opposition media) were the chief drivers of the waves of protests that undermined the first government of the monarchy and closed off all options other than democratization” (2008: 940). 
For the most part, civil society organisations have been praised for their role in moderating their rank and file, which certainly facilitated the success of the democratization process. But they performed an equally important, more active and somehow counterbalancing role organising and heading strikes that paralysed large industries as well as public services in big cities such as Seville, Cordoba or Malaga in Andalusia, or the massive pro-autonomy demonstrations on 4 December 1977, when more than two million Andalusians took to the streets in their quest to get the regional autonomy under similar conditions to those requested in Catalonia. It is now well established that pro-autonomy movements in Andalusia were forged before those early demonstrations and that they had very much to do with existence of social networks, a Church of base, anti-Franco militants, cultural associations such as Solidaridad Andaluza (Andalusian Solidarity) and associations of teachers. They contributed actively to raising awareness of the social problems affecting Andalusia (unemployment, emigration, illiteracy) and played a crucial role in the whole process of decentralisation. In fact, most of these associations soon positioned in favour of autonomy for Andalusia, convinced that it was the (only) way out of underdevelopment; and quite significantly, they acted as keen advocated of full autonomy according to article 151 of the SC even before most political parties made similar claims (Contreras 2015). 
Compared to the above-referred civil-society organisations, NGOs (and human rights NGOs for this matter) were far from actively involved in the pro-autonomy quest. Yet, their absence in this key process was not due to any formal, institutional or procedural constraints but rather to the very inexistence of relevant NGOs at that time. Whereas in other European countries the creation and consolidation of NGOs was undertaken from the late 19th century to the mid-20th century, NGOs constitute in Spain a much recent phenomenon whose development took place more properly since the mid-1980s. Instead, very few NGOs were created in the middle decades of the 20th century and the ones that emerged around those years were of a religious nature and greatly oriented to missionary goals, as it was the case of Caritas (1942) or Intermón (1956) (Gómez 2005).
Moving from the role of NGOs during the Andalusian transition to democracy to their involvement in social and political issues within the context and institutional framework of the regional system of political autonomy that emerged from the creation of the AC of Andalusia, it can be said that neither the original statute of autonomy nor the reformed one into force nowadays contain any specific mention of NGOs. However, the latter one makes some broad references to the role performed by organisations and associations of civil society in several areas of public life and its offers them some statutory guarantees, as the following provisions show:

· Recognition of the role played by relevant trade unions and business organizations in the region for social dialogue and consultation (art. 10. 20º); as well as their institutional participation within the regional government regarding employment policies (art. 26). 

· Citizenship participation in the legislative procedure through organisations and associations (art. 113).
· Legal reserve to regulate (a) the way and mechanisms citizens can use to participate -directly or through associations and organisations- in administrative and legislative procedures affecting them and (b) their access to the regional government and public records and archives (art. 134).  
· Guaranteed access to public media by associations and organizations reflecting and respecting the political, social and cultural diversity and pluralism that exists in the region (art. 211). 
In practice, and beyond formal statutory rules, Andalusian NGOs have taken a very effective part in many social and economic issues affecting citizens’ well-being, education or environmental protection, just to mention a few sectors. They have been able to function and make their own decisions freely from any political interference or constraints whereas, at the same time, they often benefit from institutional support and are also heavily dependent upon public funding (Fundación Lealtad 2013). From a geographical point of view, their projects and interventions are not territorially circumscribed within Andalusia or Spain, but have also expanded abroad through instruments and policies of international solidarity and cooperation; in fact, international cooperation NGOs have predominated over those devoted to social intervention at home, whereas NGOs sharing both a national and an international scope of action have traditionally prioritised the latter dimension over the former one. However, the latest international economic crisis has altered this pattern or, at the very least, it has served to emphasise the importance of NGOs engaged in fighting poverty and social exclusion locally, to the point that in certain cases they might have become the main providers of services for which public administrations are formally responsible.
 In this regard, it is worth mentioning the role played by the Red Andaluza de Lucha contra la Pobreza y la Exclusion Social (EAPN-Andalucía).
 
As for the defence of human rights, it is generally considered a key element lying (more or less implicitly) behind the programmatic documents and practical activities of all NGOs. Apart from that, some Andalusian NGOs such as Asociación Pro Derechos Humanos de Andalucía (APDHA)
, Andalucía Acoge
, SOS Racismo Andalucía
 or Amnistía Internacional Andalucía
 have made human rights their first priority and target, with interventions mainly channelled through international cooperation, in the field of education or in close connection to the treatment of immigrants and prison inmates. Work aimed at the protection and promotion of human rights rests on three fundamental pillars: 
· Firstly, social awareness through information and education in the values and principles of the Universal Declaration of Human Rights, and with a view at creating critical thinking and responsiveness to injustices among citizens. Campaigns of social awareness have become a very useful instrument to this end; see, for example, APDHA’s “manifiesto de las dos orillas (Manifesto of the two borders)” and “no más muertes en el Estrecho (No more deaths in the Estrecho)”, Acción en Red’s “ni un paso atrás en igualdad (Not one step back in equality)” or EAPN-A’s “yo también soy pobre (I am poor too)”. 
· Secondly, and somehow related to the above, social denunciation of alleged violations of human rights by officials or public institutions as well as, and more broadly, of the existence of social structures and institutions that entail the continuous violation of certain rights. This is mainly achieved by elaborating reports that provide detailed information on situations of social injustice with an aim at creating political pressure and influencing the direction of public policies that may be causing discrimination and disadvantages between various peoples and groups. This way, NGOs increasingly report on a variety of issues such as the situation of homeless people and the limits of public social services to meet their demands
 or the treatment of human rights in the management of migration flows and border control in the southern border of the European Union.
 Of great significance is the annual report elaborated by the Coordinadora para la Prevención y Denuncia de la Tortura (an umbrella organisation integrated by APDHA together with several other organisations devoted to the prevention and reporting of torture) on the region, gathering all information about maltreatment and torture suffered by detainees or during the process of detention itself. In certain occasions NGOs have gone a step further making formal complaints to public institutions and the administration of justice
.
· The third pillar has to do with measures of support and programmes of direct intervention for disadvantaged groups and people who have suffered violations of human rights. For example, Acoge Andalucía develops a programme of comprehensive intervention with immigrant women at family level that seeks to promote their access, participation and involvement in all areas of social life, as well as to prevent violence against women. Through the programme ‘Cambalacle’, Andalucía Acoge also provides tools for students of foreign origin to gain personal autonomy, to help educators in managing diversity and to enable parents of foreign origin an appropriate participation and involvement in the learning process of their children. The association Prolibertas manages shelter homes in several cities of Andalusia, where immigrants are given temporary shelter as well as information and counselling on public and private legal, work, education and social services available to them.    
The relationship between Andalusian NGOs and the regional government and public administration goes beyond funding. For instance, the regional government has created a specific working group within the department in charge of housing and public infrastructures to facilitate permanent channels of participation and communication with platforms and organisations against eviction, so as to discuss and address their suggestions, demands and proposals on housing policy.
 There is also a general framework of collaboration between the Andalusian Ombudsman and NGOs. In fact, promoting and strengthening the relationships of this institution with NGOs is one of the programmatic lines of the institution, as established in its mandate for the ongoing parliamentary term and its objectives for 2015. The second objective reads “fostering the relationship between the Ombudsman and social entities representing collective interests of Andalusia, so as to gain a more precise knowledge of the problems facing Andalusian citizens, to improve and increase their participation in this institution and assess what they expect from it.
 Such collaboration is implemented through the reception of complaints,
 proposals and recommendations on procedures. Agreements of cooperation with NGOs constitute a common practice of the institution which, in some occasions, have resulted in the publication of special reports such as "La atención a las personas mayores dependientes en Andalucía (Care for elderly dependents in Andalusia)."
 The Andalusian Ombudsman also provides for the participation of NGOs in advisory bodies.
Final Comparative Remarks
As mentioned in the introduction, Andalusia seems at first glance a very plausible choice of a case where regional autonomy has been enacted and implemented with success. In what follows we will reflect on some key aspects of the process of constructing the Autonomous Region of Andalusia, from where lessons (in terms of similarities and differences) may be drawn for the topic of the seminar, namely Morocco’s proposal of a regime of autonomy for the region of Sahara and the involvement of NGOs therein. 
1. The first issue concerns the driving forces in the quest for autonomy in both Andalusia and the region of Sahara. This, in turn, leads to three interrelated questions: 
· The rationale behind the granting of regional autonomy. Advocacy of decentralised governance has been generally made on three grounds that can be referred to as: the democracy rationale (bringing the state and decision-making closer to the people is argued to improve the quality of democracy); the efficiency rationale (allowing people to express their needs more effectively enables authorities to deliver public services more efficiently); and the cultural-ethnic rationale (associated with and as a response to ethno-nationalist mobilisation). Although the Spanish decentralisation has been justified on all three grounds, it was the need to accommodate long-lasting territorial demands of the so-called historical nationalities of the Basque Country and Catalonia (therefore the third rationale) that fundamentally set the process in motion. Regarding the autonomy for the Sahara region, this proposal constitutes a response by Morocco to the call by the Security Council, since 2004, upon the parties and States of the region to “continue to cooperate fully with the United Nations to end the current impasse and to achieve progress towards a political solution”. Through this proposal, Morocco aimed at setting a positive, constructive and dynamic process in motion with the objective of bringing hope in a better future for the region’s populations, putting an end to separation and exile, and promoting reconciliation.

· The central or sub-state character of actors leading the process. On these grounds, there is a conventional distinction between bottom-up or top-down decentralisation. In Spain in general, and in Andalusia more in particular, there were clear bottom-up pressures for decentralisation including both general societal pressures in response to the economic and political centralism of the previous regime as well as more specific regional autonomy demands.  
· Since the 1978 Spanish Constitution established a two-track process for the creation of autonomous communities and devolution of competencies to them, “autonomous communities” ( a fast-track autonomy model and procedure designed for the “historical nationalities” (Basque Country, Catalonia, and to a lesser extent Galicia) versus a slow-track with provisionally limited autonomy to be applied to the remaining regions (, it was precisely the key role played by bottom-up dynamics that enabled Andalusia, against all odds and many procedural hurdles, not to be left behind and to achieve the highest competence levels since the very beginning. In Morocco, the 2011 Constitution underlines in its first article that “the territorial organisation of the Kingdom is decentralised, based on an advanced regionalization”. The advanced regionalization is a process of comprehensive reforms launched by King Mohammed VI aiming at achieving a gradual regionalization, including all regions of Morocco, in particular the Sahara region. Based on democratic principles, this regionalization aims at strengthening the regions’ role in Morocco, which implies major changes in the distribution of powers between the central government and local actors.
· Self-definition of prospective beneficiaries of ‘internal self-government’. A crucial aspect of decentralising dynamics and for the functioning of decentralised systems is the existence of different territorial identities. Ethno-territorial mobilisation tends to divide the polity into separate national groups which are very often portrayed as exclusive and conflictual. But sometimes identities can be felt and worked upon as complementary to each other. One of the defining features of the process of Spanish decentralisation is that it has fostered regional identities different from the Spanish state-wide identities. But it has done so in a way that most Spaniards, and Andalusian people for that matter, are able to express dual Spanish and regional identities. In Morocco, the 2011 Constitution underlines the attachment of the Kingdom to its national unity and its territorial integrity, and its determination to preserve fully its national identity as one and indivisible. It further specifies that Morocco’s unity is forged by the convergence of its Arab-Islamic, Amazigh and Saharo-Hassani components and enriched by its African, Andalusian, Jewish and Mediterranean afluents. The Consitution also underscores Morocco’s irreversible choice to build a democratic state based on the principles of participation, pluralism and good governance.

2. The second issue concerns the national and international contexts in which the granting of autonomy takes place. 
· The process of decentralisation in Spain cannot be split from the process of democratisation. And citizens tended to associate centralism with the repression of Franco’s regime and conversely devolution with democracy. And the creation of the AC of Andalusia was also part of a broad decentralisation across the board.

· There is a myth of the external dependence on Europe, of Spain being a branch and a subsidiary of Europe. Whereas it is undeniable that the integration into the European Union in the mid-eighties constitutes an undisputed landmark in the process of political normalization of Spanish democracy, it should not be assumed, as it is sometimes stated, that the Spanish transition was a result of ( or very much shaped by ( an alleged pro-Spanish sensitivity that allegedly existed in Europe. In fact, the European backing and legitimation of the process mostly worked a posteriori. With its virtues and faults, Spaniards alone carried out the Spanish transition. 
3. The third issue is the importance of having people involved and their voice guaranteed either through NGOs or some other organisations and instruments.    
· Democratization in Spain has been characterised in the transition literature as ruptura pactada o reforma pactada (negotiated rupture or negotiated reform). That is, the transition from authoritarian rule did not occur through a radical break with the previous regime but through a series of pacts, negotiations and compromises between the conservative ‘bunker’ linked to the old regime and the new democratising forces. This explains the ambiguity of the formal legal structure needed by the delicate balance of opposing political forces, but on this juggling with various – and sometimes opposed ( interests partly rests its success. 
· In Morocco, civil society is an important actor in public life. The number of NGOs has been increasing in Morocco, in particular during the last ten years, with over 50,000 associations active in various areas, from human rights to social services, cultural rights, economic development, etc. These NGOs constitute an enabling environment for the consolidation of democracy, rule of law and freedoms in the country, in particular the Sahara region. 

References

Balado, Manuel dir. 2005. La España de las Autonomías. Reflexiones 25 Años Después. Barcelona: Bosch.

Balaguer, Francisco. 2008. “Derechos, principios y objetivos en los estatutos de autonomía reformados”, Anuario Jurídico de La Rioja 13, pp. 11-31. 

Balfour, Sebastian. 1989. Dictatorship, Workers and the City: Labour in Greater Barcelona since 1939. Oxford: OUP.

Bukowski, J. 2002. “A Space for Political Choice? Regional Development Policy in Andalucía and Catalonia”, Regional & Federal Studies 12 (1), pp. 138-170.

Canosa, Raúl. 2007. “La declaración de derechos en los nuevos estatutos de autonomía”, Teoría y Realidad Constitucional 20, pp. 61-115.
Contreras, Javier. 2015. “Sociedad civil y movilización autonomista en Andalucía. Los grupos de ‘Solidaridad Andaluza’ (1975-1985)”, Hispania Nova 13, pp. 134-157. 

Conversi, Daniele. 2000. “Autonomous communities and the ethnic settlement in Spain”, in Y. Ghai ed., Autonomy and Ethnicity: Negotiating Competing Claims in Multi-Ethnic States (Cambridge: Cambridge University Press), pp. 122-146.
Corchete Martín, M. J. 2001. El Defensor del Pueblo y la Protección de los Derechos, Salamanca: Ediciones Universidad de Salamanca.

Cotarelo, Ramón ed. 1992. Transición política y consolidación democrática: España 1975-86. Madrid: CIS.

Escobar Roca, Guillermo. 2010. “Interpretación y garantía de los derechos fundamentales por el defensor del pueblo”, Teoría y Realidad Constitucional 26, pp. 229-257. 

Expósito, Enriqueta. 2007. “La regulación de los derechos en los nuevos estatutos de autonomía”, Revista d'Estudis Autonòmics i Federals 5, pp. 147-201.

Fundación Lealtad 2013. Las ONG españolas ante la crisis (2007-2013). Análisis de las ONG de la Guía de la Transparencia. Available at: http://www.fundacionlealtad.org/intranet/uploads/publicaciones/LAS%20ONG%20ESPA%C3%91OLAS%20ANTE%20LA%20CRISIS%202007-2013.pdf
Gómez, Carlos. 2005. Las ONG en España. De la apariencia a la realidad. Madrid: Catarata. 
Lacomba, Juan A. 2004. “La realidad autonómica andaluza. Dinámica política en la Andalucía constitucional y autonómica (1978-2004)”, Anales de Historia Contemporánea 20, pp. 297-312.

Pérez Alberdi, M. Reyes. 2012. “Participation and decentralisation: the case of Andalusia”, Perspectives on Federalism 4 (1), 208-229. 

Ruiz Rico, Catalina, 2008. Los Derechos en la Reforma Estatutaria Andaluza: Realidad compleja y proyección jurídica. Jaén: Publicaciones Universidad de Jaén. 

Threlfall, Mónica. 2008. “Reassessing the Role of Civil Society Organizations in the Transition to Democracy in Spain”, Democratization, 15 (5), pp. 930-951.

� Researcher at the Spanish National Distance Learning University (UNED) in Madrid, Spain. 


� Expression used within the Spanish constitutional and political jargon to indicate that these geographical units constitute political entities enshrined with self-government powers. 


� But this generally positive assessment of the Andalusian regime of autonomy should not lead to underestimate some enduring socio-political challenges, as pointed out, among others, by Lacomba (2004). 


� Moreover, NGOs have served to establish a linkage between Andalusia and Sahara, as proved by the role of the various provincial associations of friendship with Sahara which, aimed at fostering the development and mutual understanding of Spanish and Saharawi peoples include, as one of their main actions the temporal foster care of children from the Tinduf Camp. 


� For a more detailed account of the role of the civil society in the Spanish transition to democracy, see Cotarelo (1992) and Threlfall (2008).


� It is independent from the remaining constitutional organs of the State and only subject only to the Constitution and the organic law regulating its organisation and working. See arts. 159 to 165 SC and the Organic Law 2/1979, passed on 3 October 1979 (BOE 239, 5 October 1979).


� Together with procedures of amparo, it is also competent to hear appeals against the alleged unconstitutionality of laws and it acts as an umpire in conflicts of jurisdiction between the State and the Autonomous Communities or amongst the Autonomous Communities themselves. 


� Additional statistics and quantitative data to be found at � HYPERLINK "http://www.tribunalconstitucional.es/es/tribunal/estadisticas/Paginas/Estadisticas2014.aspx" �http://www.tribunalconstitucional.es/es/tribunal/estadisticas/Paginas/Estadisticas2014.aspx�.


� See also � HYPERLINK "https://www.defensordelpueblo.es/documentacion/" �https://www.defensordelpueblo.es/documentacion/�.


� This constitutes a common practice in other federal systems such as Germany, Switzerland, the United States (US) or Canada with examples of bills of rights at sub-state level. 


� In the Spanish system, the statutes of autonomy are a type of specially reinforced law that create each Autonomous Community (AC) and acts as regional constitution resulting from the negotiation between the political representatives of each region and the central parliament�. 


� Similarly to the Spanish Ombudsman, yet circumscribed to the territory of the region of Andalusia, it acts as the institution commissioned by the regional parliament to the defence of rights and freedoms contained in the constitution, to which aim it was in charge of overseeing the working of the regional administration reporting back to the parliament. This institution was created by Law 9/1983 of 1st December 1983 of the Andalusian Parliament and started its work the year later.


� Organic Law 2/2007 of 19 March 2007 (BOE n. 68, 20 March 2007). 


� In this vein, see Radcliff (2001) and Threlfall (2008). For the cases of Andalusia and Catalonia see Contreras (2015) and Balfour (1989), respectively. 


� “Las ONGs andaluzas desbordadas por recortes, impagos y la creciente demanda”, � HYPERLINK "http://www.eldiario.es/andalucia/ONG-andaluzas-desbordadas-recortes-creciente_0_203679951.html" �http://www.eldiario.es/andalucia/ONG-andaluzas-desbordadas-recortes-creciente_0_203679951.html�


� EAPN-A was founded in 1994 as a network of social organisations with a common goal of working towards social inclusion. It is currently formed of some forty seven non-profit, social organisations based in Andalusia. For more details on its members and activities, see: � HYPERLINK "http://www.eapn-andalucia.org/#sample-page" �http://www.eapn-andalucia.org/#sample-page� 


� See its website: � HYPERLINK "http://www.apdha.org" �www.apdha.org�


� See its website: � HYPERLINK "http://acoge.org/" �http://acoge.org/�


� See its website: � HYPERLINK "http://www.sosracismo.org/" �http://www.sosracismo.org/�


� See its website:  � HYPERLINK "https://grupos.es.amnesty.org/es/andalucia/paginas/inicio/" �https://grupos.es.amnesty.org/es/andalucia/paginas/inicio/�


� APDHA. “Personas sin Hogar” 2013, available at: � HYPERLINK "http://www.apdha.org/personas-sin-hogar/" �http://www.apdha.org/personas-sin-hogar/�.


� APDHA. “Derechos Humanos en la Frontera Sur 2014”, available at:  � HYPERLINK "http://www.apdha.org/derechos-humanos-en-la-frontera-sur-2014/" �http://www.apdha.org/derechos-humanos-en-la-frontera-sur-2014/�.


� In 2014, for example, Andalucía Acoge, SOS Racismo and APDH-A tabled a joint lawsuit before the Supreme Court, requesting that several aspects of the Royal Decree 162/2014 regulating the centres of temporary detention of illegal immigrants were declared null. 


� See: � HYPERLINK "http://www.europapress.es/esandalucia/sevilla/noticia-junta-recibe-expone-plataformas-antidesahucios-actuaciones-adoptadas-materia-busca-conocer-opinion-20150716113043.html" �http://www.europapress.es/esandalucia/sevilla/noticia-junta-recibe-expone-plataformas-antidesahucios-actuaciones-adoptadas-materia-busca-conocer-opinion-20150716113043.html�


� This translates into three more specific priorities: (1) elaborate a planning for the contact with the most representative institutions in each sector, their development and preparing questionnaires for that purpose; (2) carry out the planned meetings in each area in accordance with the planning; (3) elaborate a document reflecting the results, conclusions and proposals that results from those meetings.   


� On average, they represent around five per cent of the complaints that the institution receives. 


� Available at: � HYPERLINK "http://www.defensordelpuebloandaluz.es/sites/default/files/ie_mayores_dependientes.pdf" �http://www.defensordelpuebloandaluz.es/sites/default/files/ie_mayores_dependientes.pdf�.
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